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Chapter Tax 11
SALES AND USE TAX

Subchapter| — General Provisions Tax 11.51 Grocers’ guidelist.

Tax 11.001  Forward and definitions. Tax 11.52 Coin-operated vending machines and amusement devices.

Tax 11.002  Registration. Tax 11.53 Temporary events.

Tax 11.01 Sales and use tax return forms. Tax 11.535  Operators of a swap meet, flea market, craft fair or similar event.
" Tax 11.54 Temporaryamusemententertainment or recreational events or

Subchapter Il — Exempt Entities places

Tax 11.03 Schools and related ganizations. Tax 11.55
Tax 11.04 Constructing buildings for exempt entities. ’
Tax 11.05 Governmental units.

Agents, consignees, lienors and brokers.
Tax 11.56 Printing industry

Tax .57 Public utilities.

Subchapter 1l — Exemptions

; ; ; - ; Subchapter VIII — Service Enterprises
Eﬁ ]ﬁgg h’cﬂtaecgﬁ:?#gsphances, prosthetic devices and aids. Tax 11.61 \eterinarians and their suppliers.
Tax 1.11  Industrial or governmental waste treatment facilities. Tax1.62  Barber or beauty shop operator
Tax .12 Farming, agriculture, horticulture and floriculture. Tax 11.63  Radio and television stations.
Tax 1.13 Direct pay Tax 11.64 Back_grqund music.
Tax 11.14  Exemption certificates. Tax 11.65  Admissions. )
Tax 11.15  Containers and other packaging and shipping materials. Tax 11.66 Telecommunications and GX services.
Tax 11.16 ~ Common or contract carriers. Tax11.67  Service enterprises.
Tax 11.17  Hospitals, clinics and medical professions. Tax11.68  Construction contractors.
Tax 11.18  Dentists and their suppliers. Tax 11.69  Financial institutions.
Tax 11.19 Printed material exemptions. Tax 11.70 Advertising agencies.

Tax .71 Computer industry
Subchapter IV — Gross Receipts Tax 11.72  Laundries, dry cleaners, and linen and clothing suppliers.
Tax 11.26 Other taxes in taxable gross receipts and sales price.
Tax 11.27 Insurance and warranties. Subchapter IX — Types of Tangible Personal Poperty
Tax 11.28  Gifts and other advertising specialties. Tax .78  Stamps, coins and bullion.
Tax 11.29 Leases and rentals of tangible personal property Tax 11.79 Leases of highway vehicles and equipment.
Tax 11.30 Credit sales, bad debts and repossessions. Tax 11.80 Sales of ice.
Tax 11.32 “Gross receipts” and “sales price”. Tax 11.81 Industrial gases, welding rods and fluxing materials.
) Tax 11.82 Mailing lists and mailing services.

Subchapter V — Oct;asmnal Sales Tax 171.83 Motor vehicles.
Tax .33 Occasional sales. Tax 11.84 Aircraft.
Tax 11.34 Occasionasales exemption for sale of a business or business assgig, 11 g5 Boats, vessels and Igas.
Tax11.35  Occasional sales by nonprofiganizations. Tax 11.86 Utility transmission and distribution lines.
Subchapter VI — Manufacturers and Producers Tax11.87  Meals, food, food products and beverages.
Tax 11.38  Fabricating and processing. Tax 11.88  Mobile homes.

Tax 11.39 Manufacturing.
Tax 11.40 Exemption of machines and processing equipment.
Tax 11.41 Exemption of property consumed or destroyed in manufacturing.

Subchapter X — Administrative Provisions
Tax 11.91 Successa’liability.
Tax 11.92 Records and record keeping.

Subchapter VII — Types of Retailers Tax 11.925  Sales and use tax security deposits.
Tax 11.45 Sales by pharmacies and drug stores. Tax 11.93 Annual filing of sales tax returns.
Tax 11.46 Summer camps. Tax 11.94 Wisconsin sales and taxable transportationgdsar
Tax 11.47 Commercial photographers and photographic services. Tax 11.95 Retailers discount.
Tax 11.48 Landlords, hotels and motels. Tax 11.96 Delivery of ordinance; county and premier resort area tax.
Tax 11.49 Service stations and fuel oil dealers. Tax 11.97 “Engaged in business” in Mtonsin.
Tax 11.50 Auctions. Tax 11.98 Reduction of delinquent interest rate under s. 77.62 (1), Stats.
Subchapter| — General Provisions (d) Keeping proper records.
Note: See s. @x 11.92 regarding proper record keeping.
Tax 11.001 Forward and definitions.  Chapter @x 11 is (4) “Stadiumtax” means the locglrofessional baseball park

applicableto the state sales and use taxes imposed under sulégirict sales or use tax authorized under subch. V of ch. 77, Stats.
Il of ch. 77, Stats., and is also applicable to the county ard sta (5) “Tax” means the §consin sales or use tax ifiesft under
dium sales and use taxes authorized under subch. V of ch. §9,77.52 (1) and (2) and 77.53 (1), Stats.

Stats. In this chapterunless otherwise specified: . (6) “Taxable” and similar terms including “subject to the tax”
(1) “Consumers” are persons who purchase asetangible and“tax applies” mean either of the following:

personabroperty and sales to consumers are retail sales to which(a) The sales tax applies to a sale of tangible personal property

be accfpted from consumers. (b) The use tax applies to the storage, use or other consumptlon
(2) “Department”’means the Wconsin department of reve of tangible personal property or services sagasured by the
nue. salesprice.
(3) “Retailer” means a person who sells taxable tangible per Note: Section @ix 11.001 interprets subchs. Il andah. 77, Stats.

i i History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (12), Reglster
sona_lpropertty or ata(ljxable sertvlﬁe and V\{hg_shgll comply with %II AvA083, No. 325 13- 1-03; emg oA Y, 6 5-20-86: . (M0).
requirementismposed upon retailers, including: Reg|ster0ctober1986 No. 370, &f11-1-86; renum. (3), (5), (8), (12) and (13) to

ini i i i e (1) to (5), am. (3) (d), Registefune, 1991, No. 426,fe7-1-9% am. (intro),
(a) Obtaining a sellés permit for each place of business in th|§enum (110 () Cr () Bt (6) (). RegisterOstobes 1697 No. 503, 111 1-07,

state;
(b) Filing tax returns and paying tax; Tax 11.002 Registration. (1) Purpost. The purpose of
(c) Collecting use tax when applicable and remitting the takis section is to set forth the requiremetat@pply for a sellés
with returns; and permit,use tax registration certificate or consuineise taxegis
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tration certificate on the part of persons intending to operate as a(b) Form S-012. Also called form ST-12. The monthlyar
sellerat retail inthis state, to collect use tax for the convenienderly or annual return used to report state, county and stadium
of customers, or to report use tax; and to establish time limitsxesby persons holding a Mtonsinsellefs permit, use tax reg
within which the department will act on the application. istrationcertificate or consumés use tax registration certificate.

(2) PERMITS AND CERTIFICATESREQUIRED. (@) Sellers permit. (c) Form S-013. The annual return for concessionaires and
Every individual, partnership, corporation or othelganization temporarysellers.
makingretail sales or rentals of tangible personal property er sel (d) Form S-014. The individual event permit and refom
Iing, performing or furnishing taxable services at retail isatn- concessionaireand temporary sellers.
sin shall have a selles permit for each place of operatiamless (e) Form SU-002. For occasional and dealer sales of boats,

the seller is exempt f_rom taxation. . snowmobilesand all-terrain vehicles.
Note: A nonprofit oganizations gross receipts are exenfim taxation if it

meetsthe requirements under s. 77.54 (7m), Stats. Also se 41B5. (f) Form SU-050. A|SO called erm UT-5. For consumers
(b) Use tax egistration certificate Every out-of-state retailer otherthan persons holding ai¥¢onsin sellés permit, use tax

engagedn business in this state and not required to hold a’sellgi€gistrationcertificate or consumés use tax registration certifi

permitor who is not engaged in business in this state but étectsate.

collect use tax for the convenience of itssdbnsin customers  (g) Form AR-1.A department of transportation form for occa

shallhave a use tax registration certificate. sionaland dealer sales of aircraft.

(c) Consumes use taxegistration certificate.Every person (h) Form S-108. Also called form ST-12X. The amended
not required to have a sellempermit or use tax registration cettifi salesand use tax return for filing refund claims or reporting addi
catewho regularly has use tax obligations because purchasestemeal taxes for prior periods.

madewithout sales or use tax being ajeed by the seller shall (i) Form 9400-193. A department of natural resources form
havea consumes use tax registration certificate. for occasional and dealer sales of boats.

~ (d) Local expositionegistration. Every person selling lodg  (j) Form 9400-210. A department of natural resources form
ing, food, beverageand other items described in s. 77.54 (20) (6br occasional and dealer sales of snowmobiles.

2., Stats., or renting automobilesbject to local exposition dis .y Form 9400-376. A department of natural resources form
trict taxes shall register with the department. Upon registration {8t occasional and dealer sales of all-terrain vehicles.
local exposition district taxes, a separate skdlpermit or use tax (2) Formsrequired to be filed with the department shall be

registrationcertificate only for local exposition district taxes W|IIfiled by mailing them to the address specified on the forms or by

not be issued. The sellerpermit or uséax registration certfi e X X - ) .
cate,as described in pars. (a) and (b), issued for sales and uséj%ygrlngthem to 4638 Universityvienue, Madison, Wconsin.
ote: Forms may be obtained by writing or callings@bnsin Department of Rev

purposeswill apply for local exposition district tax purposes.  enye po. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.
(3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIF- Note: Section &x 11.01 interprets ss. 77.58 anfd 7;-77% StatS-l e
cATES. A person reqired o have a séigpermit or one of the use . Wisery: Cr Regiterietiuan (o e, 266, €3 178 am. ) 0) () 0)
tax certificates described in sub. (2) or required to register for 10Ggb1, No. 423, e 4-1-91; (1) (¢), renum. (1) (f) to (i) to be (1) (e) to (), Regjster
expositiondistrict taxes shafile an “Application for Permit/Cer January]1992, No. 433, &2-1-92 am. (1) (b), cr(1) (i), () and (k), RegisteOcto
tificate,” form A-101, with thedepartment at the address showfer1997, No. 502, é11-1-97.
onthe form. The application shall include all information and fees
requiredand shall be signed by the appropriate person described
on the form. Securityas described in s.aX 11.925, may be

Subchapter Il — Exempt Entities

required Tax 11.03 Schools and related organizations.
Note: Form A-101 may be obtained from any department of reveriige adr (1) DeriNTioNs. (a) In this section:
by writing or calling WsconsinDepartment of Revenue,@® Box 8902, Madison, 1. “Elementary school” means a school providing any of the

WI 53708-8902, telephone (608) 266-2776. first 8 grades of a 12 grade system and kipaieen where appli
(4) ReViEw AND ACTION BY DEPARTMENT. The department c?ble.

shallreview and make a determination on an application for-a sel “ S . . .
er's permit or use tax certificate described in sub. (2) wifftin s ]_125 oi’d(]s?)msdtgttgm has the same meaning as provided for in
businessdays from the day the application is received by the — ’ ’

department.Forthis purpose, a determination is made on the da}¥ 3. “Secondary school” means a school providing grades
whicheverof the following events occurs first: through12 of a 12 grade system and includes the junior and senior

(&) The approved permit is mailed by the departmeriéo tradeschools described in s14.30, Stats. . .
applicant. (b) Elementary and secondary schools include parochial and

. e . ivateschools not operated for profit whichefanyacademic
(b) The department mails notification to the applicant th / : :
securityis required or that the application is incompletéoor- %velscomparable fo those described in (@ 1. and 3. and which

. e N . areeducational institutions having a regular curriculunerfg
rect, or more information is neededlThe 15-day period shall coursedor at least 6 months in the yedlementary andecon

reapplyfrom the dayall information necessary to make a deter : o
mination, including payment of a required fee, or payment (ﬂg;ngggro'ss ??g‘:l&gegg;gm districts for purposes of exemp

securityis received by the department. . .
Y y P (c) Elementary or secondaschools do not include flying

(c) A notification of denial of the application with explanatiorgc

s . ! hools, driving schools, art schools, music schools, dance
for the denial is mailed by the department to the applicant. schools’modeﬁn schooyls charm scﬁools or similar ’schools
Note: Section @x 11.002 interprets ss. 66.75 (1m)%f) 77.52 (9) and (12), 77.53 ! Y . !

(9) and (9m), 77.61 (2), 77.982 (4), 77.991 (4) and 2K, $tats. which do not ofer systematic instruction of the scope and inten

History: Cr. RegisterAugust, 1985, No. 356, feD-1-85; am. (2) (a), 3pnd  Sity common andcomparable to elementary and secondary
(4) (intro.), RegisterMarch, 1991, No. 423, e#-1-91; am. (1), (2) (c), (3), (4) (@) schools.
and(b), cr (2) (d), RegisterOctober 1997, No. 502, &f11-1-97.

(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (&)

Tax 11.01 Sales and use tax return forms. (1) Forfil- Salesby elementary or secondary schools, the gross receipts from

ing sales and use tax returns, the following forms shall be usé#hich are exempt, include:
(@) Form MV-1. A department of transportation form for 1. The sale or rentalf books, yearbooks, annuals, magazines,

occasionabnd dealer sales of motor vehicles, mobile hotreis, ~ directories bulletins, papers or similar publications.
ersand semi-trailers. 2. School lunches and library and book fines.
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3. Rental of auditoriums ogymnasiums, including any (d) Related ayanizations of private or public schools, such as
chargedor lights, heat, janitor fees and equipment, when used forent—teachegissociations and studenganizations which are
otherthan recreational, athletic, amusement or entertainment psubjectto the control and supervision of schoolicéls. An

poses. exemptioncertificate completed by the school or a schoot pur
Example: A school auditoriunis rented to a religious group which conducts achaseorder shall be acceptable evidence of asabedmpt status.
religiousrevival. The gross receipts from the rental are exempt. Note: Section &ix 11.03 interprets ss. 77.52 (2) (a) and 77.54 (4), (9) and (9a),

4. Rental of auditoriums ogymnasiums, including any Stats. N & 0@ @

i iani i History: Cr. RegisterNovember1977, No. 263, &€f12-1-77; am. (1) (a), (2) (&

chargedor lights, heat, janitor fees and equipment, when bged 3.,(3) (@) and (4) (c), renum. (2) (a) 4. to be 5(2)r(a) 4., rand recr(2) (b), Register
apromoter or professional group which will sell admissiorthéo  september1991, No. 429, &10-1-91; rand recr(1) (a), am. (1) (b), (3) (intro.)
public for recreationalathletic, amusement or entertainment purand(a), cr (2) (a) 6., RegisteApril, 1993, No. 448, &5-1-93;renum.(1) (a) 2.
poses and3. to be (1) (a) 3. and 2., am. (1) (b), (3) (c), (4) (a) and (d¥)c(d), Register

§ o . October,1999, No. 526, &f11-1-99.
Examples: 1) A school gymnasium is rented to a professional basketball team

which will sell tickets to the event. The gross receipts from the rental are exempt. i o .
2) A school auditoriunis rented to a popular band for one night. The band will Tax 11.04 Constructing buildings for exempt enti-

sell tickets to its performance. The gross receipts from the rental are exempt. ties. (1) DEFINITION. In this rule, “exempt entityfneans a per

5. Admissions to school activities such as athletic events, adn qualifying for an exemption under s. 77.54 (9a) or 77.55 (1),
andscience fairs, concerts, dances, films or other exhibits, leStats.Section 77.54 (9a), Stats., provides an exemption for sales
turesand school plays, if the event is sponsored by the school, tbehis state or any agentiereof, or any countynunicipality
schoolhas control over purchases and expenditures and the swHool district or other political subdivision; angorporation,
proceedsare used foeducational, religious or charitable pur communitychest fund, foundation or associatiogamized and
poses. operatecexclusively for religious, charitable, scientific or educa

6. The transfer of tangiblpersonal property to a contractortional purposes, ofor the prevention of cruelty to children or ani
for performance of a real property construction activity ifmals. Section 77.55 (1), Stats., provides an exemption for sales
exchangefor a reduction in the contract price, even though tHe the United States, its unincorporated agenciesrasttimen
contractprovides that the contractor is to supply all materials. talities, and any unincorporated [incorporated]agency or instru

i mentality of the United States wholly owned by the United States
rec((g);)tsfsrgl[gswﬁi)::hegg(ta:ggleogniﬁl%oer?dary schools, s or by a corporation wholly owned by the United States.

1. Admissions to recreationticilities, such as golf courses, _(2) TAXABLE GROSSRECEIPTS. Sales of building materials to

swimming pools, ball fields and gymnasiums which are open &pntractorsorsubcontractors used in the construction of buildings
the general publ’ic for recreational purposes or structures, or the alteration, repair or improvement of reat prop

o . . . erty for exempt entities, are subject to the tax.
2. Rental of auditoriums ogymnasiums, including any 3) Pu Wh d
chargedor lights, heat, janitor fees and equipment, when bged _ (3) PURCHASESPRESUMEDTAXABLE. When acontractor and an

personsfor their own recreation, entertainment or amusemefREMPtentity enterinto a construction contract to improve real
wherethere is no chae for admis:sion. property,which provides that the contracisito furnish the build

Example: A local neighborhood group rents the school gymnasium for its reépg.maFenals’ It. |s.presume.d until the contrary Is established, that
dentsto play volleyball. The neighborhood group does notgehs residents to play deliveriesof building materials to the contractor are made-pur

volleyball. The gross receipts from the rental are taxable. If the grougethan  suantto purchases made by the contractor
entryfee to play volleyball, the gross receipts from the rental of the gymnasium are . .
not faxable because the rental is for resale. (4) SupPPLIERIS CONTRACTOR. A supplier who isalso the con

3. Taxable services under s. 77.52 (2) (a), Stats., such as pH@ctor who uses the building materials in the construction of
ing and repair services. buildingsor structures, or the alteration, repair or improvernént
Example: A school sponsors aathletic tournament and clyas $1 for parking. '€l property for an exempt entjtis the consumer of such build
Thegross receipts from parking are taxable. ing materials, not the seller of personal property to the exempt
(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. entity. The sale of building materials to the consumesuigject
Salesby school-related ganizations and others, not includingto the tax.
school districts, the gross receipts from which are taxable, (5) ExempT crossReEcEIPTS. A suppliets sales of building
include: materialsmade directly to an exempt entity are not taxable, even
(a) The sale of class rings, photographs or caps and gownsughsuch tangible personal property is used by the contractor
rentedor sold to students kigtailers or photographers where thén the erection o& building or structure, or in the alteration, repair
schoolacts as a collection agent for the sellgiether or not the or improvement of real property for the exempt entBuppliers
schoolreceives a commission for the collection. The retalesh  of building materials may presume that a sale is made directly to
asa photographeis subject to the tax on these sales. anexempt entityf the supplier receives a purchase order from the
(b) Sales made by sch00|—re|ategan'iza’[i0n5, such as par eXemptentity and payment for Such bUIldIng materials iS received
ent-teacheassociations anstudent aganizations, not subject to from the exempt entity

the control and supervision of schoofiofals Note: Section &x 11.04 interprets ss. 77.51 (2) and (14),54 (9a) and 77.55 (1),
. ’ . Stats.
(c) Sales otangible personal property or taxable services byNote: The interpretations in saX 11.04 are déctive under thgeneral sales and
technical college districts. usetax law on and after September 1, 1969.

History: Cr. RegisterJanuary1979, No. 277, &€f2-1-79; correction in (1) made
(4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS.  ynders. 13.93 (2m) (b) 7., Stats., Registeugust, 1999, No. 524.

Unders. 77.54, Stats., gross receipts from sales to the following

organizationsare exempt: Tax 11.05 Governmental units. (1) GENERAL. Sales by
(a) Public schools, technical colleges, state colleges and uhe state of Visconsin, any agency thereof and governmentis
versitiesand public school districts, located iniddbnsin. An within this state argenerally subject to the ¥¢onsin sales tax.
exemptioncertificate or a purchasder shall be acceptable evi However,sales bythe United States government or any agency
denceof a sales exempt status. thereofare not taxable.
(b) Private schools having certificates of exempt status. (2) TaxaBLE RECEIPTS. Taxable receipts of governmental
(c) Related aganizations of private or public schools whicH!nitsinclude gross receipts from the following:
have certificates of exempt status, such as parent-teacher associda) Admissions to facilities if the activity being conducted at
tionsand student ganizations which are not subject to the-corthe facility is amusement, athletientertainment or recreational
trol and supervision of schoolfiials. in nature.
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Example: Green fees, campground fees, swimming fees, ice skating fees and gdam peat, fuel cubes produced from solid waste and wood used
shelterhouse fees are taxable if the activity being conducted at the facility is-am ; ; ‘i
ment,athletic, entertainment or recreational in nature. uﬁﬁr fue'_'dsmq flor reS|dedntlélll us_e._ Ele(:ltc;‘I(;lty fam'ﬂturzl g_as S?Jd
(b) Food and gift stand sales, including sales of sandwich&, residential use and electricity sold for fatrse during the
monthsof November through April. Fuel sold for use in farming.

beveragescandy cigarettes, icecream, confections, tobacco X " X X
; s “Sold” is defined in s. 77.54 (30) (b), Stats. In this paragraph, “res
products, postcards, books, magazines and otperiodicals idential use” has the meaning in SaXT11.57 (2) (L) 7.

describedin s. Tax 11.19, and noveltiesNewspaper sales are " k .
exempt. (c) Claims assessed against persons for damaging government

Note: See s. @x 11.51 for a list of food products subject to tax. property.
(c) Sales or rental of recreational equipment and supplies. (d) Rental of buildings ospace, such asfifes, warehouses
(d) Chages for access tor use of athletic facilities such asandmeeting rooms, not usdar activities which are amusement,
baseballand softball diamonds, stadiums and gymnasiumathletic,entertainment or recreational in nature.
including entry fees and any cluss for lights, heat, janitor fees  (e) Storage fees, notary public fees and bid deposits.
and equipment, when used for activities which are amusement,(f) Library fines, including chaes for books that are not
athletlc,entertalnmenF or recreational in nature. N  returnedor chages for a duplicate library card.
(e) Sales of electricitygas and steam by municipal utilities, (g) Police escort and ambulance service gégr

exceptas provided in sub. (3) (b). h S tely stated f for instructi
(f) Sales of maps, plat books, photocopies or other printed( ) Separately stated fees for instruction.

material,except as provided in sub. (3) (q). (i) Special assessments and fees for garbage or trash removal.
(g) Sales or rental of equipment antiaa furniture, including However,sales of bags or receptacles for garbage or trash are tax

: leunless aombined chaye is made for removal and bags or
the rental of motor vehicles to employees. Governmental unft .
may not collect tavon their sales of motor vehicles. Instead, th ceptaclesind the amount allocated to the bag or receptacle is

- Incidentalto the chage for removal.
purchasershall pay the tax to the department of transportatld Example: A city government provides that in order to have trash removed by the

whenthe motor vehicle is registered. city, the trash must be put in special bags which are sold for $1 each. Thedkl char

h) Salesf buildinas or timber when the purchaser acquirggallocated as follows: 18¢ for the bag, 42¢ for remawal 40¢ for cost of the dis
(h) 9 P q osal site. The $1 ctge for the bag is not subject to tax because the transfer of the

the property for removal. Eagis incidental to the sale of the waste removal service.

(i) Rental of lodging facilities, available to the public, to any (j) Commissions on vending machines or amusentevites
personresidingfor a continuous period of less than one montRyhenthe governmental unit does not own the machines or have
exceptthat the tax does not apply to the receipts from accommgntrol of the machines’ gross receipts and contents.
dationsfurnished by any hospitals, sanatoriums, nursing homes,(k) Sales or rental of tangible personal property or services to

coII_egesor l_mlver5|t|e_s operated by governmeptal u_nlts. othergovernmental units, schools oganizations which hold
() Vending machines and amusement devices, if the goveggtificate of exempt status.

mental unit owns the machine or has contmler the gross
. . - (L) Meals, food, food products or beverages, except soda

receiptsirom the machine and its contents. waterbeverages, fermented malt beverages and intoxicating liq

(k) Sales ofsoda water beverages, fermented malt beveraggs; sold by hospitals, sanatoriums, nursing homes, retirement
andintoxicating liquor including sale®f these items by hospi homes, community-based residential facilities as defined in s.
tals, sanatoriums, nursing homes, retirement homes, communigfy o1 (1g), Stats., and day care centensler ch. 48, Stats., on
basedresidential facilities as defined é1 50.01 (1), Stats., andinejr premises to patients, employees, residents or guests; and
gﬁg;ﬁre centers under ch. 48, Stats patients, employees or meaissold to the elderly or handicapped by “mobile meals on

: wheels.”

(L) Chages for meals to "Huber” law prisoners. _ (m) Meals, food, food products or beverages, except soda

(m) Sales of books and suppliéscluding sales by technical waterbeverages, fermented malt beverages and intoxicating lig
collegedistricts. Sales of tangible personal property by elemegior, furnished in accordance with angntract or agreement by a
tary and secondary schools are exempt under s. 77.54 (4), Stgilic or private institution of higher education, or paid for to a

(n) Sales of craft supplies for playground craft programs. public or private institutiorof higher education through the use of

(0) Auction sales ofangible personal propertyut excluding an account of the institution and furnished by the institution, if
motor vehicles as provided in pdg). eitherof the following conditions is met:

(p) Sales and delivery of trees, shrubs or gravel to private pur 1. The meals, food, foodroducts or beverages are furnished
chasers. to an undegraduate student, graduate student or a student

(q) Sales of impounded animals, even though the amouftrolledin a professional school if the studenefisolled for credit
receivedmay be designated as a placement fee. at that institution, provided the items are consurbgdhat st

(r) The gross receiptom parking and providing parking dent. _
spacefor motor vehicles and aircraft, adgcking or providing 2. The meals, food, fooproducts or beverages are furnished
storagespace for boats. to a national football league team.

(s) The gross receipts from landscaping and lawn maintenance(n) Service chayes for snow removal, policefi®ers at social
services,including weed cutting inawn and garden areas andjatherings,service of legal papers including summons, com
alonghighways, streets and walkways, but deages for dam plaintsand civil process, and ushers and door guards.

ages described in sub. (3) (c). (0) Sales for resale, if supported by a valid resale certificate
(3) NONTAXABLE RECEIPTS. Gross receipts of governmentalobtainedfrom the purchaser
unitsfrom the following are not taxable: (p) Fees chayed for admission to a university student union

(a) Fees for licenses and permits, including tavern, cigaretjlding.
hunting and fishing, marriage, buildi‘ng and septic tank permits (9) Chages for filing, entering, docketingecording or fur
and|1.D. cards, but not camping permits or I.D. cards issued-exchishingcertified or uncertified copies of records by a state regis
sively for obtaining admission tfacilities or events taxed undertrar, register of deeds, healthfiokr and clerk of court under ss.
s. 77.52(2) (a) 2., Stats. 59.42,59.57 and 69.22, Stats., or by a filindiagr under s.
(b) Water delivered through mains.odd residue used for fuel 409.407(2), Stats., and fees clgad bya register in probate pur
andsold for use in a business activitgoal, fuel oil, propane, suantto s. 814.66, Stats. Also, cgas by an “authority as
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defined in s. 19.32 (1), Stats., for copying a record under s. 19m3&ntalunit a document as described in.[{a) and keeps a copy
(1) (a), Stats., including chges for a search of records. of both documents.

(r) The sale of all admission fees or admission stickers to statg(f) Purchases by consular and diplomatic personnether
parksand recreational areas in state forests imposed under s. 2édlintrieswhich have entered into multilaterméaties with the

(7), (8) and (9), Stats. United States government providing feales and use tax exemp
(s) Camping fees in Wconsin state parks imposed under gionsare exempprovided the personnel present their tax exemp
27.01(10) (d), Stats. tion card issued by the United States department of state showing

(t) Admissions to any museum operated by a nonprofit eorg€ir tax exemption number " © 6. and 10 o
rationunder a lease agreement with the state historical societ Note: Section Tax 11.05 interprets ss. 77.51 (4) (c) 6. and (10), 77.52 (2) (a) 1.,
© ag o ,9.and 20., (13) and (14) and 77.54 (9a), (10), (15), (17), (20), (30), (32), (37) and
(u) Gross receipts from telecommunications revenues cel2). stats.
lectedin establishing a “9’ emegency telephone system under Note: The interpretations in saX 11.05 are déctive under thgeneral sales and
s.146.70 (3) Stats usetax law on and after Septembefl 269, except: (a) Sales by vocational, technical
’ TN T andadult education schools were exempt from July 1, 1972, through October 3, 1973;
(v) Animal identification tags and standard samples represefs} Mobile meals on wheels became exempt October 4, 1973, pursuant to Chapter 90,
ing product or commodity grades 0n|y when sold by thecdh- Lawsof 1973; (c) Admission fees to state parks became exempt on July 1, 1978, pur

; f ; suantto Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam and
sin department of agriculture, trade and consumer protectlon'wood used for fuel became exembptly 1, 1979, and the electricity and natural gas

(w) Parking tickets. six-monthexemptionbecame déctive on November 1, 1979, both pursuant to
Chapter 1, Laws of 1979; (e) A governmental snithages for parking motor
(x) Chages for lessons. vehiclesand aircraft and docking and providing storage space for boats became tax

(4) PuRcHASES. (a) Section 77.54 (9a), Stats., exempts salakjeJune 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn

: . maintenanceervices became taxable on May 1, 1982, pursuant to Chapter 317, Laws
to and the storage, use or other consumption of tangéskonal of 1981; (g) A governmental urst'’chages for copying public records became

propertyand services by ¥&tonsin or by any agency ofi$¢on-  exempteffective April 27, 1984pursuant to 1983 W/ Act 287, later amendedet-
sin, or anyWisconsin countycity, village, town, school district, tive April 2, 1986, pursuant to 1985i8VAct 149 toclarify that the exemption also

A : : lies to confidential records, and again amendedtife May 1, 1992pursuant
county—city hospital established under s. 66.0927, Stats"'se\l@?%l Ws. Act 269, to include recordmder s. 19.35 (1) (a), Stats.; (h) The exemp

agecommission aganized under s. 281.43(4), Stats., metrepolion for peat and fuel cubes produced from solid waste becaeies April 2,
tan sewerage district ganized under ss. 200.@4 200.15 or 1986,pursuant to 1985 18/ Act 149; (i)The exemption for an agency or instrumen

it iotri tality of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to
200.21to 200.65, Stats., local exposition district under subch. 1%85\Ms. Act 149; (j) Wod residue used for fuel by businesses became exempt on

of ch. 229, Stats., _jOint_|0cal water aUthoritY Created_u_nder Septembetl, 1987, pursuant to 1987isVAct 27; (k) The exemption for admissions
66.0823, Stats., university of W§consin hospitals andlinics to a museum operated by a nonprofitporation under lease with the state historical
authorityor any other unit of government, or any agency or instrepcietybecame exempt July 20, 1985, pursuant to 19B5 At 29; (L) Theexclu

i f . f it . Sion of hospital service insurance corporation from the definition of exentjiy
mentalityof one or more units of government WittWisconsin.  pecameefiective September 1, 1985, pursuant to 1985, ct 29; (m) Revenues

However,the exemption does napply to governmental units of from establishing a “9l’ emegency telephone system became exempt August 1,
other states or hospital service insurance corporations undef387,pursuant to 1987 . Act 27; (n) State park camping fees became exempt
613.80.Stats e _ectlv_eSep_tember 1, 1989, pursuant to 1988.\Wct 31; (p) The exemption fo_r
N : . L ) ‘animalidentification tags and standard samples by tised¥sin department of agri
Note: Refer to s. @x 11.04 regarding the purchase of building materials used igulture,trade and consumer protection becanfectif’e October 1, 1993, pursuant
the construction of buildings for governmental units. to 1993 Ws. Act 16; (p) The exemption for fuel used in farming becarfextfe

(b) A Wisconsin governmental unit shall provide one of th@ctoberl, 1991, pursuant to 1991isVAct 39; (q) The requirement that meals must

: : erved on the premises of hospitals, nursing homes, etc., for exempajgiyto
_foIIowmg to a retailer as proof that a sale to the governmental ugﬁfameeﬁective October 1, 1991, pursuant to 199i.Wct 39; (r) The exemption
is exempt from tax: for sales to a local exposition district becanfeative April 26, 1994, pursuad

i - H 0, d993Wis. Act 263; (s) The exemption for sales of meals by community—based resi
LA purChase order or similar written document Identlfym entialfacilities became &ctive June 1, 1994, pursuant to 1998 WAct 332; (t)

the governmental unit as the purchaser Theexemption for sales to the University ofssbnsin Hospitals and Clinidsuthor-
2. A Wisconsin sales and use tax exemption certificate, forfbecame dective July 29, 1995, pursuant to 199%WAct 27; and (u) The exemp
s-211 tion for certain meals, food, food products and beverages furnished by institutions of
. ) ) . highereducation was revised to apply only if the items are furnished to argauier
Note: Form S-21 is available from any department of revenuizef uatestudenta graduate student or a student enrolled in a professional school if the

3. lIts certificate of exempt status numiibat the retailer studentis enrolled for credit at that institution and if the items are consumed by that
) . . . studentor the items are furnished to a national footlealfue team, fefctive for con
shouldrecord on the invoice or other documﬂzrktaeps as part of tractsor agreements entered into on or after October 14, 1997, pursuant to (5997 W

its records. Act 27, and further revised include certain meals, food, food products or beverages

: : : paid for to an institution digher education through the use of an account of the insti
(C) A Wisconsin govemmental umtpayments to retailers for tution, if the items are furnished by the institutiefiective December 31, 1997, pur

welfare recipients’ purchases are generally subject to the taXantto 1997 Ws. Act 41.
exceptwhen the purchase is made directly by the governmentatistory: Cr. RegisterDecember1977, No. 264eff. 1-1-78; am. (3) () and (h),

f H it . 4) (c) and cr (4) (e), RegisterAugust, 1979, No. 284,feB-1-79; am. (2) (e) and
unitand all 3 of the following conditions apply: Ei)? © @ 0, E a)n(d)recr(gS) (), Registenanuary1983, No. 325, R
1. The governmental unit gives the retailer a purcloader (2)8(‘?)'\;3nd3 A(g)é(tsi éa)l, %‘)1, (m) agd o), Igz) (s) e?ur?d %)8 gq)NReggsgeﬁa?gtimggr
. . - . . ,No. , -1-84; am. , Reqist , No. , —1-6/;

o2 The retailer issues the billing orinvoice for the purChasé%rintedto correct error in (2) (p)(, gzggis,t@gtloberf%?, No. 382; am. (3) (b) and
in the name of the governmental unit. (4) (igtro_.), TegisterJgne, 199g, ‘rluo._ 414,feVd—1—9dO; amé (21a), (d), g), ®) andd

) . : ), , tro.), | , 1),

3. The retailer keeps a copy of the governmemtéls pur ng:r.((tl)) ((Il)a),(R)eg(yips)tgrgun(g,)ngg, l\(lo) 51”216r,0é)f7(—1)—%nl; é‘r?.((s?)({é),(fénirln.((i) (intro)

chaseorder and the retailer billing or invoice to substantiate thatEo (e) to be(4) (a) to (f), Registerpril, 1993, No. 448, é5-1-93; am. (2) (f) and

9), (3) (L), (4) (c) (intro.), 1. and 2.,.013) (u), RegisterApril, 1994,No. 460, €f
the sale was exempt from sales and use tax. 5-1-94;reprinted to restore dropped copy(2) (g) and correction made in (4) (a)

Example: A governmental unit intends to purchase clothing for a welfare reciginder s 13.93 (2m(p) 7., Stats., RegisteDctober 1996, No. 490; emgr am. (2)
ent. The gove‘mmental unit gives a purchas_e order to th_e retaller_amtaﬂer s), eff. 5-18-97 am. (2) ’(h) (k) Y(m) (s), 3) (b), (L) anYd (4) (@)1 r and recr(4)
makesthe invoice out to the governmental unit. The sale is not subject to sales fg Register Oétober 1997, 'No. 502, &f11-1-97: am. @) (axd) ! () and (i), (3)
if the welfare recipient pays the retailer with funds given to the recipient by the g )Yand (L), (4) (a) and (b) 2. renum.’(S) (m) to (uj to be (3) (n) to (MB)x(m) ’(w)
ernmentalnit or if the governmental unit pays the retailer directly and (x),(4)’(b) 3, Registeoétoberlggg, No. 526, &f11-1-99;corrections in @)

(d) Purchaseby state chartered credit unions are subject to tk@ made under s. 13.93 (2m) (b) 7., Stats.

tax. Purchases by federally chartered credit unionsfedelral
reservebanks are not subject to the tax. Subchapter Il — Exemptions

(e) Purchases, including lodging, meals or uniforing,
employeeof a governmental unit are not exempt, whether or not Tax 11.08 Medical appliances, prosthetic  devices
the employee isubsequently reimbursed for the purchases by thad aids. (1) DEVICES FOR HANDICAPPED PERSONS. Section
governmentalnit, unless the retailer issues the billing or invoic&7.54 (22) (a), Stats., exempts gross receipts from the sale of
in the name of the governmental unit, receives from the goveftArtificial devices individually designedonstructed or altexd
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solelyfor the use of a particular physically disabled persoaso Example: Gross receipts from the sale of blood glucose test siipblood glu
to become a brace, support, suppiemeatrection or substitute COSemonitors are exempt from sales and use tax. _
for the bodily structe including the exémities of the individ (8) ADAPTIVE EQUIPMENTFORMOTORVEHICLES. Section77.54
ual.” This exemption includes parts and accessories and trus§@8) (9), Stats., exempts gross receipts from the sale of adaptive
supportsshoes and braces when specially fitted and altered togfuiPmentincluding parts and accessories, that makessible
a particular person. “Altered” does not include the adjusting 0" handicapped persons to enteperate or leave a vehicle, as
strapsor seams but does include the bending of metal sitys. d€finedin s. 27.01 (7) (a2., Stats., if that equipment is purchased
following items normally are not designed for izsea particular PY the handicapped person wivdl use it, a person acting directly
personand if that is the case, do not qualify for the exemption@n behalf of that handicapped person or a nonprajiwization.

(a) Kidney dialysis equipment. (9) PARTS,ACCESSORIESAND SERVICE. Gross receipts from the

(b) Special communication equipment for the deaf, saleof repair parts and service for exempt propertyess@mpt.

e - In addition, gross receipts from the sale of parts and accessories

(¢) Hydraulic lifts for wheelchairs. for items exempt under s. 77.54 (22), Stats., are exempt.
(d) Humidifiers. Note: Section &x 11.08 interprets s. 77.54 (14s), (22) and (28), Stats.

; ; ; Note: The interpretations in saX 11.08 are déctive under thgeneral sales and
(e) Statlonary Walklng machines. usetax law on and after September 1, 1969, except: (a)g€bdor oxygen equip

(f) Stairway chair elevators. mentbecame exempt September 1, 1983, pursuant to 1883\e¥ 27; (b) Chages
Note: The gross receipts from the sale and installation of a stairway chair elevdf§fmotorized wheelchairs and scooters became exempt September 1, 1985, pursuant

consideredo be a real property improvement are exempt from sales tax. 101985 Ws. Act 29; (c) Chages for apparatus equipmenfor the injection of insu
. ; lin or the treatment of diabetes and supplies used to determine blood sugar levels

(9) Electric nerve stimulators. becameexempt March 1, 1989, pursuant to 198 Mct 399; (d) Chayes for anti

(h) Insertion or application equipment asdpplies used to embolismelastic hose and stockings prescribed by a physician became exempt Octo
insertor apply exempt devices ber 1, 1989, pursuant to 1989sA\Act 31; (e) The exemption for adaptive equipment
pply p ' ) fora hanc_ilcapped persanvehicle became exempfesitive Junel, 1990, pursuant
(2) PROSTHETICDEVICES,APPLIANCESAND AIDS. Section77.54  to 1989 Ws. Act 238, renumbered by 19898NAct 359; and (f) The exemptidar
i i partsand accessories becamfeefive August 15, , pursuant to VAC
(22) (b), Stats., exempts grasseiptsrom the sale ofArtificial ~ Barsand becamteefive August 15, 1991 tto 199k VAct
limbs, artificial eyes hearing aids and other equipment Worn as pistory: cr. RegisterSeptember1977, No. 261, &10-1-77; am(1) and (4),
a correction or substitute for any functioning portion of the Bbdy Register,July, 169%78, No. 27(1,)?1)8—1—78; (ar)n (%)), §2)) Zn;ﬁ (3), Registéanu%ry
i i i i “ 83,No. 325, df 2-1-83; r(2) (c), renum. (5) to be (6). ¢b), RegisterSeptember
This exemption includes parts and accessories. “Other eqt Baa No. 345, ot 20-1. 64 o, (4), Registeluly 1987, No. 379, &f8—1-87; am.
ment’includescolostomyileostomy and urinary appliances, arti (1), cr. (5), (7) and (8), renum. (5) and (6) to be (6) and (9), Regldtch, 1991,
ficial breast forms and heart pacemakers. This exemption ddes#23, ef. 4-1-91; am(1) (intro.), (2) (intro.), (3) to (6), (8) and (9),(L) (d),

notapply to: renum.(1) (e) to (i) to be (1) (d) to (h), Registétay, 1993, No. 449, &f6-1-93.
(a) Garments designed to restrict or enhance the bstigipe  Tax 11.09 Medicines. (1) DEFINITION. For the exemption
for cosmetic purposes, or to wigs or hair pieces. in s. 77.54 (14), Stats., “medicinasieans any substance or prep
(b) Incontinent briefs, pads, shields or adult diapers. arationintended for use by external or internal application to the

Note: Gross receipts from the sale of adult cloth diapers are exempt from tax uridermanbody in the diagnosis, cure, mitigation, treatment or pre
§.77.54 (40), Stats. vention of diseasandwhich is commonly recognized as a sub

(d) Bed wetting alarm systems. stanceor preparation intended for that use.
(e) Blood pressure kits. (2) ITEMS WHICH ARE MEDICINES. Medicines include the fol
(f) Insertion or application equipment asdpplies used to lowing items described in sub. (1):

insertor apply exempt devices. (a) Bone pins.

(3) EvEGLAssEs. Section 77.54 (22) (d), Stats., exempts gross () Dyes.
receiptsfrom the sale ofEye glasses when especially designed (c) Insulin furnished by a registered pharmacist.
or prescribed by an ophthalmologist, physician, oculist or optom d) Liquid
etrist for the personal use of the owner or ghaser This (d) Liquids. .
exemptiondoes not include tools and supplies, eyeglass cases anée) Oxygen for medicinal purposes.
thermal and chemical care units for contact lenses associated witlf) Oral contraceptives.
eyeglasses. Frames, parts and accessories for prescglatizes (g) Pacemakers.
areexempt. (h) Pills.

(4) CRUTCHES AND WHEELCHAIRS. Section 77.54 (22) (e), (i) Powders.
Stats.,exempts gross receipts from the salé'@futches and () Salves and ointments
wheelchairsncluding motorized wheelchairs and scooters for the o ’
useof persons who arill or disabled.”This exemption includes (K} Suppositories.
partsand accessories and open and closed end walkers with ofL) Sutures.
without casters and canes whiglovide walking support by mak  (m) Vaccines.

ing contact with the ground at more than one point. (n) Vitamins.

(5) ELASTIC HOSE AND STOCKINGS. Section77.54 (22) (f), (0) Other medicinal preparations consumed oradfgcted or
Stats.,exempts gross receiptom the sale of;Antiembolism  applied.
elastichose and stockings thateaprescribed by a physiciaand (p) Other articles permanently implanted in the human body
soldto the ultimate consumerThis exemption includes parts andynich remain or dissolve in the bady
accessories. 3) ITEMS WHICH ARE NOT MEDICINES. Itemswhich are not

. (
(6) OxYGEN EQUIPMENT. Section 77.54 (14s), Stats., exemptgescribedn sub. (1) and which are not medicines include:

the gross receipts from the sale“efjuipment used to administer : -
oxygenfor medical purposes by a person wHes a pescription wagg)r Alcoholic beverages, soda water beverages or distilled

for oxygen writterby a person authorized togscribe oxygen.” . . . . .
The e%l(gemption ap)élieps) to oxygen carts ggguifed u}s/g by (b) Auditory; prosthetic, ophthalmic or ocular devices or appli
patientswith a prescription for oxygen. ances. o _

(7) DIABETES EQUIPMENT. Section 77.54 (28), Statexempts (c) Medicalsupplies, including bandages, compresses, -dress
grossreceipts from the sale to thétimate consumer afpparatus N9S: Pads, splints and supports.
or equipment for the injection of insulaw the teatment of dia (d) Medical instruments or equipment.
betesand supplies used to determine blood sugar fevel. (e) Cast materials.
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() Intra—uterine devices. 2. Storm sewers, water supply systems and private domestic
(4) EXEMPT SALES OR USE OF MEDICINES. Medicines shalbe Wastewater facilities do not qualify for the sales and use tax
exemptif: exemption.

(a) Prescribed bglicensed physician, syeon, podiatrist or 3. The collection system throughout the area serveithéy
dentistfor treatment of a human being and dispensed on presctijgatmentacility, the efluent pipeline carryinghe treated sew
tion filled by a registered pharmacist in accordance with laggeaway from the central treatment plant, earthen dikes and chain
However,oxygen prescribed by a licensed physiciangsan, link fences on the boundary of a treatmglant,and dredge mate
podiatristor dentist shall be exemgten if it is not dispensed by rial disposal sites amgot exempt. The collection systems includes
aregistered pharmacist. the lift stations, force mains and associated pumping equipment

(b) Sold to a licensed physician, gaon, podiatrist, dentist or usedto bring the raw sewage to the central treatment plant.
hospitalfor the treatment of a human being. (b) Material recovery facility 1. A facility constructed by a

(c) Furnished by a licensed physician,gaen, podiatrist or Municipality to meet mandates of ch. 287, Stats., regarding the
dentistto a patient for treatment of the patient. reusefecycling and recovery of waste material to reduce the need

(d) Furnished by a hospital for treatment of any person by t waste disposal is exempt if the activities include all ofthe

orderof a licensed physician, g&on,dentist or podiatrist. For Ing. ) . . N
this exemption, “hospital” has the meaning described 5033 a. Sorting recyclable materials delivered from municipalities.
(2), Stats., and does not include nursing homes. b. Processing recyclable materials which may include remov
(e) Sold to this state or any political subdivision or municipdNg contaminants, baling papshredding papepelletizing plas
corporationof the statefor use in the treatment of a human beingics and crushing glass.
or furnished for the treatment of a human being by a medical facil c. Storing processed recyclable materials for sale to others.
ity or clinic maintained by this state or any politisabdivision 2. The exemption does not apply if the only activities per
or municipal corporation of the state. formedare sorting and storing and no processifthe materials
() Furnished without chge to a physician, sgeon, nurse takesplace.
anesthetistadvanced practice nurse, osteopath, dentist licensed() sanitary landfill. A sanitary landfill, including the treat
underch. 447, Stats., podiatrist licensed under ch. 448, Stats. y&ntequipment, such as tiellection and burner system, labora
optometristicensed under ch. 449, Stats., if thedicine may not tory equipment, maintenance buildings, garagdiseobuildings,
be dispensed without a prescription. fencesand gates, qualifies for exemption.
(5) TAXABLE SALESOFMEDICINES. Taxable sales of medicines (d) Groundwater facilities. 1. A municipal facility con

include: _ _ structedto treat hazardous or contaminated groundwateluc-

(a) Retail sales for use in laboratories. ing oil and water separators, air strippexsrators, blowers, fil

(b) Retail sale®f medicines for pets and work stock, but noters, carbon units, controls, thermaixidizers and pumps,
for farm livestock. qualifiesfor exemption.

Note: For exemption of medicines used on farm livestock or other anirafés, 2. The collection system used to bring the hazardous er con

toss. Bx 11.12 and 1.61. p P -
Note: Section Bix 1109 interprets s77.54 (14), (14g), (14m), (14r), (14s) and t@Minatedwater to the facility and the distribution system used to

(33), Stats. carrythe treated water away from the facility are not exempt.

Note: The interpretations in saX 11.09 are eﬁactivg under thgeneral sales and (4) RePAIR, SERVICEAND OPERATION. The repairservice, alter
usetax law on and after September 1, 1969, except: The exemption for certain me?l . LT . . :
cinesfumnished without chae became &ictive Octoberl4, 1997, pursuant to 1997 alon, cleaning, painting and maintenance of an industrial waste
Wis. Act 27. treatmentfacility described in sub. (2dnd a municipal waste

History: Cr RegisterSeptemberl977, No. 261, f10-1-77;1(3) (g), Register  treatmentfacility described in sub. (3), the repair parts and
§$§}§{r‘_‘g‘i§l?§;‘;aﬂ$_-(i‘)‘?bf%%‘g}s}gﬁgﬁg-1“909gf’,j‘g“jf};fsfﬂs_‘g'g,'?‘;,ﬁ?zé)“{g, replacementa‘i)trythose types of facilitie(s Lnd chen?icals? supplies
E3) (c) and (4) (a), RegisteMarch, 1991, No. 423, e#-1-91; am. (1), (4) (e),.cr andultilities used or consumed in operating those types of facilities

4) (0, r. (6), RegisterMay, 1999, No. 521, éf6-1-99. areexempt from the sales and use tax.

(5) CONTRACTORSAND SUBCONTRACTORS. (&) Exempt pur
ment facilities. (1) GENERAL. Section 77.54 (26), Stats., pro chases.The sales and use tax exemption extends to and includes

videsa sales and use tax exemption for tangible personal propd§ Purchases of tangible personal property by a contractor-in
which becomes a component part of a waste treatment faciliptél/€rwho incorporates the property into an approved industrial
. wastetreatment facility or whancorporates the property into a
(2) INDUSTRIAL WASTETREATMENTEXEMPTION. (@) If an indus

trial or utility wastetreatment facility qualifies for the property taxmunicipalwaste treatment facilityThe contractor-installer shall -
exemptionunder s. 701 (21) (a), Stats., approved by the certify the intended exempt use of the item to each supplier in

. > . orderto relievethe supplier of the duty of collecting and reporting
de??gT?;é‘; qSutaItlfles for the sales and use tax exemption Undgfy 1, the sale. Certification of exempt use shall be made on
s.77. , Stats.

. a certificate of exemption, form S-21

(b) When any plant or equipment has been approved as exemRbte: Form S-21 may be obtained by writing o callingistfonsin Department
from the property tax on January 1, the repervice, alteration, of Revenue, . Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.
cleaning,painting and maintenance of the exempt property and (b) Taxable puchases.A contractors purchases of items used
the repair parts and replacements relatethat property are also or consumed in the performance of the construction contract, and
exemptthrough thefollowing December 31. The sales and us@hich do not become a component part of the waste treatment
tax exemption applies to chemicals, supplies wities used or facility, are subject to the tax. This includes industrial gases, form
consumedn operating a waste treatment facility lumber, tunnel shields and supplies used by a contractor during

(3) MUNICIPAL WASTE TREATMENT EXEMPTION. Tangible per construction. Payments by a contractimr equipment purchased
sonalproperty which becomes a component or ingredient part@fleased to perform a construction job are also taxable.
the following municipal facilities that treat waste qualifies for (c) Determining exemptions.Contractors shall ascertain
exemptionfrom Wisconsin sales and use tax under s. 77.54 (2@)hetherthe industrial waste treatment facilityey are construct
Stats.: ing has been properly approved by the department for a property

(a) Wastewater teatment facility 1. Only the centravaste tax exemption under s. 7A.1(21), Stats. If there has been no
treatmentplant which actually treats the sewage qualifiegHer “approval,” the contractor or subcontractor may be liable for the
exemption. salesor use tax on its purchases. Approvals are not required for

Tax 11.11 Industrial or governmental waste treat -
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municipal waste treatment facilities and, therefore, contractofgod product. In addition, consistent withs. 29 and 94, Stats.,
may purchase withoutax construction materials which becomeéfarming” includes raising earthworms, pheasants, foxes, fitch,

acomponent part of the exempt facility nutria, marten, fishermink, chinchilla, rabbit, caracul and bees;
Note: Contractors and others may determine whether an industrial waste trggtoducinghoney products by a beekeeper of 50 or more hives;
mentfacility has been approved by the department as follows: commercialraising of fish for food; commercial breeding and

a. Public utility facilities, including railroads, airlines and pipelinesit&\or call i K - .
WisconsinDepartment oRevenue, Bureau of Utility and Speciax€s, FO. Box raising of horses antlamas for sale; and raising ginseng, mush

8933,Madison, WI 53708-8933; telephone (608) 266-8162. roomsand sod. “Farming” does not include home gardening and
b. Other commercial and industrial facilitiesi¥ or call WsconsinDepartment  othersimilar noncommercial activities; breeding or raising dogs,

of Revenue, Bureau of Manufacturing aredcd Assessment,®. Box 8933, Madli : ; f e

Son,WI 53708-8933; telephone (608) 26647 cats,other pets or animals intended for use in laboratories; eperat
Note: Refer to ss.dx 6.40 and 12.40 for information on how to reqaggrovals  INg sporting or recreatlonal facilities, such as riding stables or

for property tax exemption. shootingpreserves; operating stockyards, slaughterhouses or feed
Note: Section & 11.11 interprets s. 77.54 (26), Stats. lots as described in p4g); lumbering and logging, and pulpwood

Note: The interpretations in saX 11.11 are eflective July 31, 1975, when ss. ; : il FH . :
70.11(21) and 77.54 (26), Stats., were revised, except that the exemption for cheﬁﬁdsawm”l operations; m'”'ng and g”nd'rma'n- and preparing

calsand supplies used or consumed in operating a waste treatment facility beca@elsagecanned goods, jellies, juices or syrup.
effective September 1, 1979, pursuant to Chapter 39, Laws of 1979. Example: Dog and cat food is taxable.

History: Cr. RegisterMarch, 1979, No. 279, fe#A-1-79; am. (2), (4) (b) and (5) « ” : o
(d), r. and recr(3), Register September1982, No. 321, &10-1-82; am. (2) (b), (3) (g) “Feed lot” means a restricted area containing pens or lots

(az a)n(clj))(b) gn(d)(S) (b), F(«e)g(isgé?egternl)neﬂg%, No. 345, ?f)l(()—)lzg)zl; c(rj(%))(c),b wherelivestock are held and fedA person who holds livestock
r. (1) (b) and (3)renum. (1) (a) to be (1) and am., renum. (2) (a), (b) and () to be ) a feed lot for less than 30 days is not engaged in farming. Feed
5338 and ((g)tgnb%?g;‘(gf @ ('C()4§nt3 (Ef;,%Lg{;ﬁ‘;gﬁ-1(929’1‘,3,53”32%}’;3{?255“1;(5>Gg3&rchasedor livestock held ira feed lot for less than 30 days is
ggl;{ectiorz%(gb))(a)( 2rr)1&2d;3 unge)r(m.gs)(zr(g)) (k()))7., %ta(\:js)., Regmg(ugs)t,( 1)999,(dl\)lo. dtaxable. However a person who holds livestock in a feed lot for
;am. :1(2) (¢), cr (3) (intro,), (b), (c) and (d), renum. (3) (a) to (d) and3( days or more is engag@dfarming and the feed purchased for
(,j‘gtggg*(g? @1, 2 and3, (4)and (5) and am. (4) and (3) (c), ReQIeber 1999,y o liviestock is exempt. If a person holds some livestock for less
than 30 days and some livestock for 30 days or more and pur
Tax 11.12 Farming, agriculture, horticulture and flo- chasedeed for both types at the same time, an allocation of the
riculture. (1) StaTuTEs. Section 77.54 (3) and (3m), Stats.,-profeedcosts may be made so that tax is paid on the feed consumed
videsexemptiondor certain sales to persons who are engagedhiy livestock held for less than 30 days and is not paid on feed con

farming, agriculture, horticulture or floriculture as lasiness sumedby livestock held for 30 days or more.

enterprise. (h) “Floriculture” means the business of producflayvers,
(2) DeriniTions. In this section and s. 77.54 (3), (3m) an€hristmasrees or other decorative trees, plants or shinblsic-
(30), Stats.: ing such operations as greenhouses.

(a) “Animal bedding” used in farming means disposable loose (i) “Horticulture” means the business of producing vegetables,
materials,including straw shavings, sawdust, leaves, sand andgetableplants, fruits and nursery stock, including the operation
shreddecpaper used where an animal may lie, to promote cleanibf commercial nurseries and orchards hot businesses which
ness and absorb urine or liquid manure. It does not include-norfadld stock for purposes other than propagation or growth. “Horti
sorbentitems, including rubber floor mats. culture” does not include the business of servicing plants owned

(b) “Custom farming services” means the performance of QM Oth.ers; the raising of trees as tlmber;llﬂnber or sawmill
activity, defined as farming in thisection, for a farmer for a fee. Operations.

Thefee mayinclude a cash payment, a share of the harvest or otherj) “Livestock” and “poultry”include animals, the products of
valuableconsideration. which are normallyused as food for human consumption, and

(c) “Dairy farming” means the businessfeéding and raising domesticallyraised furbearing ani.mals Qr animals which are a
cattle and other milk producingnimals, but does not includesourceof wool, such as llamas, including those purchased for
operationssuch as pasteurizing, homogenizing or making huttdieeding.
cheeseor ice cream. (k) “Milk house supplies” means items used exclusively

(d) “Farm livestock medicine” means any substance or preerOdUCingand handling milk on dairy farms, |nclud|ng milk-fil
rationintended for use by external or interagplication to farm ters,soaps, detgents, udder washes and balms, pipeline cleaners,
livestockin the cure or treatment of disease and which is-corfanualcleaners, acid cleaners, disinfectants and sanitizers such
monly recognized by veterinarians as a substangeeparation asiodine and chlorine, teat dips, teat dilators, paper towels, insect
intendedfor that use. This includes antibiotics, drugs, mastit®rips, cloth udder towels, udder sponges, brushes and brooms,
treatmentsand vaccines in the form of boluses, capsules, feddndow cleaners and water softener salt. The exemption for milk
additives, fluids, pills, powders, ointments ars#lves. “Farm housesupplies does not include equipment such as dispensers, jug
livestockmedicine” does not include medicines for work stock@ndbarrel pumps, sinks, faucets, washup hoses and nozzles, buck
riding horses or small domestmimals, including dogs and cats £ts an'd.pails, milk cans, strainers for milk cans or coolers, and
It also does not include vitamins, dewormers, teat dip, udder weaglectricity.
disinfectantsshampoos, pet foods, flea powder and flea sprays, (3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have
laboratoryequipment used by a veterinarian, bandages, or plasigigned exemption certificate for every exempt satele to a
of paris that is used to set an animdlfoken bone. farmer. The certificate shall be used only frategories of items

(e) “Farm work stock” means animals, such as draft horses diggedon it. Every invoice to which the certificatefers must con
mules, which are used exclusively in farming. Tiphrase tainthe sellets name, the farmer name and address, the date of
includeshorses used exclusively in farming to check on or heséleand a brief description of the product sold.
livestock. The phrase does not include dogs, housesl for rac (4) STATUTORY EXEMPTIONS. (&) Section 77.5€B) (a), Stats.,
ing, pleasure riding or show or laboratory animals. The food fexempts: “The gross eceipts fom the sales of and the storage,
animalswhich are not farm work stodk taxable unless the ani use or other consumption of tractors and machines, including
mals are livestock as defined in pg). accessoriesattachments and parts thefor, used exclusively and

Example: Dog and cat food is taxable. directly in the business of farming, including dairy farming, -agri

() “Farming” means the business of producing food produatslture, horticulture, floriculture and custom farming services,
or other useful cropby tilling and cultivating the soil or by raising but excludingautomobiles, trucks, and other motor vehicles for
cattle, sheep, llamas, poultrdomesticated rabbits or other -ani highwayuse; excluding personal gperty that isattached to, fas
mals which produce a food product or which are themselvestenedto, connected to or built int@al property or that becomes
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an addition to, component of or capital ingmement ofeal piop-  enclosespace; that is not readily moved or disassembled; and that
erty and excluding tangible personalgmerty used or consumedis commonly known to be a building because of its appearance and
in the eection of buildings or in the alteratiorepair or impove- becausef the materials of which it is constructed.
mentof real poperty regardless of any contribution that thper b. Certain machineis addition to those in subd. 4. qualify for
sonal poperty makes to the guuction pocess in that building or the exemption if purchased by farmedirectly from retailers,
real property and egadless of the extent tohich that personal even though they are used to make realty improvements.
propertyfunctions as a machine.For purposes of this section: Machinesincluded are automated livestock feebenks, but not
1. ‘Directly.’ Items used “directly” in farming include a plow ordinarybuilding materials; automatic stoekaterers powered by
anda combine. Items dfndirect” or non—qualifying use include electricity or water pressure and built irdigpermanent plumbing
typewriters,electric drills or other repair tools, dog and cat foodsystem;automatic water softeners, such as for milkhouses; barn
andlawn and garden tractors. fansand blowers and other ventilating units; unit heaters and other
2. ‘Exclusively’ “Used exclusively” means used to theéheatingunits; water heaters serving production areas; and water
exclusionof all other uses except for other uses not exceeding FMPSserving production areas.
of total use. 6. ‘Motor vehicles.” Specifically excluded from the statutory

3. ‘Accessoriesattachments and parts.’ Included within th&x€mptionare “motor vehicles for highway use,” including motor
exemption are accessories, attachments and parts for tractorst&{§S.automobilesstation wagons, buses and motorcycles. “For
machinesused directly in agriculture. “Accessories” and “attacighwayuse” means licensed for that use. Sales of parts, supplies
ments”include devices designed to be mounted on a machine2ndrepairs for vehicles for highway usecluding nurse tanks
to be pushed opulled by a machine such as farm wagons arg'dtrailers, are also taxable.
pipes attached to irrigation pumps. achine“part” means a 7. ‘Other non—exempt sales.” The exemption does not apply
durableunit of definite, fixed dimensions and includes tractofo:
cabs,oil filters and slow—moving—vehicle signs. Canvas covers a. Tools used irconstruction or for making repairs to real
and paint for exempimachines are exempt. “Parts” does natstateor farm machinerysuch as block anthckle sets, chain
include fluids such as antifreeze or lubricants. These are-“sujpoists,cutters, electric drills, hammers, haodls, planers, sharp
plies” rather than “parts” and are not exempt. enerssanders, saws and wheelbarrows.

4. ‘Machines.” a. “Machine” means an assemblage of parts b. Building materials used to repair or improve real estate
thattransmit force, motion anehegy from one part to another in suchas cement, drain tile, fencing, light fixtures, lumpeils and
a predetermined manner stanchions.

b. “Machines which qualify for exemptiorihclude, if not c. Non—powered applicators for insecticides, cattle chutes,

realty improvementsall-terrainvehicles or trucks not licensedfarrowing crates, fire extinguishers, flood gates, saddiad
for highway use, balers, chain saws for orchard use but not for bgelles,incinerators, lawn and garden tractors, portablestalls,
in lumbering, pulping or cutting firewood, choppers, corn pickergpe and cable, scalelf-treating stations, or “oilers,” snowmo
crop conditioners, crop thinners, cultivators, discs, drags, ehilesand stationary salt and mineral feeders.
loaders,electric clippers and hoof trimmers, electric dehorners, 8. ‘Sales and use tax.” A person who buys without tax by
electricfence chagers not fencing or insulators, electric foggersslaiming the farming exemption owes the saksat the time the
fork lifts, harrows, harvesting combines, hay wagons, manyserson uses the item purchased 5% or more ofuséfibr a non
spreadersmowers, planters, plows, powered posthole diggersxemptpurpose.
pumpsand associated piping for irrigation, rock pickersary (b) Section 77.54 (3m), Stats., exempfEhe gross eceipts
goes,sp()jace geaters not for residential use, sprayers, stalk shiggh the sale of and the storage, use or other consumption of the

ersand windrowers. following itemsif they ae used exclusively by the phaser or

c. “Machines which do not qualify for exemption” includeuserin the business of farming; including dairy farming, agricul

personaproperty that is attached to, fastened to, connected totare, horticulture, floriculture and custom farming services:
built into real property or that becomesaattlition to, component  (a) Seeds for planting.
of or capital improvement of real propertlso, tangible per (b) Plants.
sonalproperty used or consumed in the erectiobuididings or in Feed
the alteration, repair or improvement of real properggardless () eed.
of any contribution that the personal property makes to the pro (d) Fertilizer
ductionprocess in that building or real property and regardless of () Soil conditioners.
the extent to which that personal property functiassa machine (f) Animal bedding.
doesnot qualify for exemption. Howevethere is an exception (g) Sprays, pesticides and fungicides.
for those items specifically mentioned in subd. 4. d. (h) Breeding and other livestock.

d. The following items are deemed by statute to retain their () Poultry
characteias tangible personal property and qualify for exemption, °. '
regardles®f the extent to which they are fastened to, connected () Farmwork stock.
to or built into real property: auxiliary power generatdsale (k) Baling twine and baling e
loaders,barn cleaners and elevators, conveyors, feed elevators(L) Containers for fruits, vegetables, grain, hayage and
andaugers, grain dryers and grinders, irrigation implements, mi#himal wastes.

coolers, milking machines, including piping, pipeline washers () pjasticbags,plastic sleeves and plastic sheeting used to
and compressors, top and bottom silo unloaders and POWeLES e or cover hay or silage.”™Exclusively” as used in s. 77.54

feed%rs_,ledxcludin? p_Ialtforms and troughs constructed from-ordtsm) Stats., and in this section means that the items mentioned
nary building materials. A p . . .
y g in s. 77.54 (3m), Stats., are used solely in farming to the exclusion

5. ‘Real property improvements.” a. “Building” means an -
structurethat isintended to be a permanent accession to rea pré)éé all pther uses, except ”‘?‘E sales and use tax exemption for
oseitems will not be invalidatetly an infrequent and sporadic

erty; that is designear used for sheltering people, animals of . . - .
plants,for storing property or for working, fiée, parking,sales useother than in farming. For purposes of this section:

or display space, regardless of any contribution that the structure 1. ‘Seeds for planting.” “Seeds for planting” includes seeds
makesto the production process in it; that in physaapearance for alfalfa, blue grassanning peas, clovfield corn, field peas,

is annexedto the real property; that is covered by a roof awe grass, sweet cortimothy and vegetables; plant parts capable
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of propagation; and bulbs. “Seeds for planting” does not include c. Farmers may purchase animal waste contaorete com

sod. ponentparts of animal waste containers without tax, by issuing
2. ‘Plants.’ “Plants” include herbs, shrubs or young treei}eir supplier gproperly completed“single purchase” exemption
slipsor saplings planted or ready to plant. certificate.

3. ‘Feed.’ a. “Feed” includes processed vegetable and animal d. Silos are not included in the exemption. The purchaser of
products and essential mineregsjuired for the normal nutritional Mmaterialsused in building a silo shall pay the sales tax to the pur
needsof livestock, poultry and domestic fur-bearing animals arfehaser’ssupplier A silo unloader may be purchased by a farmer
othermaterials which are required for the normal nutritional nee@§an exempt machine.
of animals insome domestic environments, such as vitamins A, e. Milk cans are not covered by the farming exemption, but
B-complex,D and E. Essential minerals include phosphorousyay be purchased without tax under the general exemption for
calcium,sodium, chlorine, iodine, iron, coppsulfur, potassium, shippingmaterials if they are used to transfer milk to the purchas
magnesiumand zinc. Common feed additives containing thes®’s customers.
substanceinclude cod liver oil, salt in granular block form, 7. ‘Semen.” Semen used for artificial insemination of-live
groundlimestone, fish oil, fish meal, oyster shells and bone mestockis exempt.

b. “Feed” includes medicated feed or drug carriers purchaseéfote: Section 77.54 (30) () 3., Stats., exempts electricity sold for use in farming,
for useasan ingredient of medicated feed, the primary purpose HitenoagTelte, iy g, Torclyend honedue cuno e ot
which s the prevention of diseases in livestock or poultheed”  yse in farming, including agriculture, dairy farming, floriculture and horticulture.
doesnot include a mixture labeled and sold for specific treatment (5) SgrvicESFURNISHEDTO FARMERS. (a) The repaijrservice,
or cure of a disease. Feed for farm livestock, poultryvaoik  ajteration fitting, cleaning, painting, coating, towinimspection
stockis exempt but feed for pets, such as dogs and cats, is taxafnaintenancef tangible personal property which farmers may

4. 'Fertilizers and soil conditioners.” dFertilizer" means purchasewithout taxunder s. 77.54 (3) and (3m), Stats., are also
any substance containing nitrogen, phosphoric acid, potash or axgmptfrom the sales and use tax under s. 77.52 (2) (a) 10., Stats.
recognizedplant food element or compound which is used priThus,farmers may claim an exemption on the repair services for
marily for its plant food content to improve the soiigricultural their tractors and other farmachinesbut not on their furnaces,
qualities. “Fertilizer” and “soil conditioners” include fertilizer office machines or electric drills. Similarithey may claiman
andinsecticide combinations, agricultural minerals, carbon-dioexemptionwhen having draft horses or horses used exclusively
ide for application to land, uresewage sludge, liquid spray mix in farming for breeding or to check on or héwstock shod, but
tures of minerals and plant nutrients, lirmempost, manure, peat not when having horses ridden for pleasure shod.

mossand soy bean straw (b) Fees for breeding farm livestock or farm work stock and
b. “Fertilizer” and“soil conditioners” do not include fill dirt, chargedor artificial insemination of farm livestock or farm work
top soil, wood chips, wood shavings, litter and hormgrewth  stockand medical antlospitalization services furnished by veter
stimulants. inariansare not taxable.
Note: The diference between fertilizers and hormone growth stimulants is that (c) The exemptions under s. 77.54 (3), Stats., do not apply to

fertil ish plantah h stimul he cellul , - /
ortiizers nourish plant ereashormone growth stimulants act upon the cellulae, e o' nyrechases of other services which are taxable wnder

5. ‘Sprays, pesticides and fungicides.’ “Spragpgsticides” /7-92(2) (a), Stats., including telephone, laundity cleaning,
and“fungicides’include disinfectant sprays, fprays and prepa photographic services and breeding or artificial inseminaifon
rationsused to destroy insects, mites, nematodes, slugs or offiginalsother than farm livestock or farm work stock.
invertebrateanimals injurious to plants and animals; chemicals (6) SERVICESPROVIDEDBY FARMERS. (&) Nontaxable services.
usedfor crop disease, pest and weed control, including insectinefollowing services performed by farmers are not subject to the
cides,rodenticides and pesticides used to sanitize and clean d&mestax:
equipment. Products used to sanitize dagguipment are exempt, 1. ‘Custom work.” The performance of custom fasetvices
if they are registered with the U.S. environmental protectidy one farmer for another farmeuch as harvesting hay or grain.
agencyor “EFA,” as pesticides, advertised and sold as pesticides, 2. ‘Training animals.” The training of horses, dog®threr
andeach bottle, can or other container containing the pesticide basmals.
anEPA pesticide registration number on it. (b) Taxable services.The following services performed by

6. ‘Containers for fruits, vegetables, grain, hayage and farmersare taxable:
animalwastes and plastic bags, plastic sleeves and plastie sheet 1. ‘Boarding animals.’ The boarding of dogs, cats, horses
ing used to storer cover hay or silage.” a. “Containers for fruitsysedfor racing, pleasure riding or show or other recreational ani
vegetablesgrain, haysilage andinimal wastes and plastic bagsmals. The entire boarding chge is taxable, but the retailer may
plasticsleeves and plastic sheeting used to store or cover haygfchasehe feed for thanimals without tax by supplying a prop

silage”includes anyind of personal property which is purchasegyly completed exemption certificate claiming an exemption for
exclusivelyfor holding or storing fruit, vegetables, grains, hayesgle.

silageor animal wastes. The phrase includes feeders and feed,
cartsif used to hold haysilage or feed which contains grain. maIs.l

b. A complete corn crib or grain bin may be purchased ;
“knocked—down”in kit form and still qualify for this exemption. fargérlv/?,ﬁ;hEarSeAlt'g)S(éb?sliﬁaSgé?nglble personal property by

However,a person who contracts with a farnterprovide and . .
install the bin permanently into real estate is a consumer of the hin (@) Gamebirds sold to persons, regardless of whether the birds

notits seller The contractodealer or installenot being a farmer areusedhas foofd Lor humag_c&) nsu:(nptllqon, '.f the primary reason for
may not furnish an exemption certificate claiming a farming;hepurc ase of the gamebirds 1s for unthg:

exemptionon the birs purchase. Being the consupmatt aseller  (b) Horses for use in racing, pleasure riding or show

the contractor shall pay the sales tax to the supplier or report the(c) Llamas for use as pack animals, pets or to herd sheep.
usetax or sales tax pursuant to axT1.14 (2) (c) on the purchase (d) Flowers, Christmas trees and other decorative trees, plants
price directly to the department. A farmer who utilizes ther shrubs.

exemptioncertificate on the purchase of a grain bin or corn crib (e) Timber or gravel when the purchaser acquiresptiperty
normally built on a slab or otherwisefixed to real estatenay for removal.

IQUFChaSﬁhe crib orbin separately and do any necessary installa note: sectionTax 11.12interprets ss. 77.52 (2) (a) 10. and 77.54 (3), (3m), (27),
tion work. (30), (33) and (34), Stats.

‘Grooming animals.” The grooming of recreatioaal
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Note: The interpretations in saX 11.12 are déctive under thgeneral sales and (b) A permit may be cancelled by the holder by mailingoiére

usetax law onand after September 1, 1969, except: (a) Semen became exXenwpt ef..: :
five July 22, 1971, pursuant to Chapter 64, Laws of 1871: (b) Baling wire and AL, 1O the department for cancellation. A letter shall be enclosed

becameexempt dective December 24, 1975, pursuant to Chapter 146, ladws With the permit, indicating the holderintention to cancel thger
1975;(c) The exemption for electricity for residential use and use in farming and famit.

fuel oil, propane, coal, steam or wood for residential use beceeuies July 1, Note: The permit to be cancelled and letter should be mailedstwonsin Depart
1979,pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” becamgentof Revenue, B. Box 8902, Madison, Wi 53708-8902.

effective December 11981, (e) Farm livestock medicine, milk house supplies an Th llati f a di it shall b fiee
animalbedding became exempteaftive July 11986, pursuant to 1985ivAct20;  (C) The cancellation of a direct pay permit shall becefiee-
(f) The definition of “exclusively used” becaméegfive Octobet, 1989, pursuant tive immediately following the last day of the hol@etaxable

t0 1989 Ws. Act 31;(g) The farm machinery exemption was revisdelative Octe rin which th rmitisr ivi th rtment.
ber1, 1989, pursuant to 1989i8VAct 31; and (h) The exemption for farm fuel for yea ¢ e permitis rece ed by e depa e

itemsother than machines becamteefive October 1, 1991, pursuant to 199BW (5) UsINGDIRECT PAY. (@ Documentatio_n.A direct pay per
Act 39. mit holder shall provide one of the following to a retailer when

1."?j§t(°g)>/éin%$§gésg)' 'E/C'?ffgn 11131_7*(32')’\& éﬁﬂé‘f;giaﬂ; &22))(%2;“2’:')]?(2) @ purchasingwithout paying tax to the retailer usimgdirect pay

ter, Novemb%ré.a?Sl, N?(’)3g:fl Vef. 1%—31—81; (ar)n( ()2) (a:)gl., (3) (b) 5.& ? )c( a)?% E(B(.j,;Regpermit:
ister, June, 1983, No. 330,fe7-1-83; am. (4) (a) 1., 3. and 5., and (5) ()& (d), 1. A copy of its direct pay permit. The direct pay permit
Seg,'fgeggi?;gﬂ@i%%%‘}’NNOC_’-3%‘5?vg?gl_f’l‘_g;?‘gni‘ﬁ‘g-z)(‘};@_ <;“,fg°(-21)a(“b‘§ 3'_: ((;))V(b) holdershall also provide to the retailer a written statemer as
RegisterNovember 1988, No. 395, &f12-1-88; renum. (2) (a) to (d) and (4) (b) whetherthe direct papermit is for a single purchase or is cortinu
7.and 8. to be (2) (c), (9), (f), (b), (h) and (e),(@) (), and (d) and (i), am. (4) (b) oys.
(intro.) and 3. b., Registedune, 1990, No. 414,fe7-1-90; cr (2) (b), (4) (a) 2., 4. 5 L. .
?éf‘?éi ?. gnd(zs). (a.), am. (1), (%)((e;)l(intr%),z(étl) (bbe)(&;.,;(. t;. ar:j(hﬁdtd(.,)renum. 2. A written document containing all of the following:

0 be C), renum. c) 1l.an . 1o ni anda am. , renum. H H
@) (1o (g) tobe (2) (&), (. (h) and () and am. (7, renu%_ @ () an% obe@ & The name and addre§s of the dlrgct pay permlt holder
(i) and (k), renum. (4) (a) 2. to be 3., and am., renum. (4) (a) 3. andrd b. to be b. A statement that the dirgeaty permit holder is purchasing

(4) (@) 4. and 5. b. and c., and am. 4. a. and b. and 5. b. and c., renum. (4) (a) i i i i
and 7.1 b (4) (2) 6.7 and 8 and am. 7 b. and 8., Register 1991, Noiz6, Swithout Wisconsin sales or use tax using a direct pay permit.

eff. 7-1-91; am. (2) (d), (e), (i) and (3), (4) (a) (intr0.), 3., 5. c., 6., 7. c., (b) (intro.), C. The direct pay permit holdsrdirect pay permit numher

4.a,5.and6.c., (@) () 9. to be (4 d), RegisterApri, 1993, No. - - ;
448 ef. %El—gg;aﬁﬁ?ﬂ ((3)) ((4)) (a)o(interé.)), g@c?sgrsd)(b)?igr:tsrg;,gr.land 6 a b, c, U Theefective date of the direct pay permit.

ande., (), (6) (b) 1. and (7) (b)(4) (a) 5. c., renum. (2) (d), () and () to be (2) (f), €. A statement a® whether the use of the direct pay permit
(d) and (e) and am. (e) and (f), Registday, 1999, No. 521, &f6-1-99. is for a single purchase or is continuous.

f. The signature of the direct pay permit holder
(b) Continuoususe. 1. If a direct pay permit holder indicates
writing to a retailer that the use of the direct pay permit is contin
us,that purchase and all subsequent purchases from the retailer
exceptthose in sub. (6) (a) and (lshall be made without paying
of the direct pay permit remains in force until the continuous uvﬁ%'ts lenr}zgsiﬁlgigrr]tﬁf Otl?;( Ltf;éhiz L%%'Ledr ES'?#etgﬁgéieC; pa)éfrﬁirt
is voided by the direct pay permit holder ! : : y -pay p
o ! _ _ holder. The direct pay permit holder may void the continuous use
(b) “Single purchase” use of a direct pay pemmétans that the of jts direct pay permit by furnishing the retaiteletter indicating
purchasewithout tax applies only to the purchase being maggatcontinuous use no ionger applies.
from a retailer for which the direct pay permit is given. 2. If the use of a direct pay perristcontinuous, it is necessary
(2) GENERAL. (a) The holder of a direct pay permit may-purfor the direct pay permit holder to provitiee documentation in
chasetangible personal property and taxable services, excei: (a) to a retailer only at théme the direct pay permit holder
thosein sub. (6) (a) and (b), from a retailer without payingW peginsmaking purchases without payitax to that retailer using
consinsales or use tax to the retailer the direct pay permit, rather than at the time of each purchase.
(b) The direct pay permit holder shall reporis@énsin use tax 3. While the use of a direct pay permitisntinuous, all pur
on the sales price of tangible personal property or taxable servigegsedrom a retailerexcept those in sub. (6) (a) and (b), shell
purchasedrom a retailer without tax using a direct pay permit inadeusing the direct pay permit even though a resale certificate,
the property or service is subject Wisconsin sales or use tax.manufacturess exemption certificateertificateof exemption or
Thetax shall be reported on the direct paymit holders Wiscon-  otherexemption requiring diérent documentation may apply
sin sales tax return for the period in which the taxable storage, uSgxample: On July 1, 1995, Company A begins using its direct pay permit when
or consumption first occurs in Keonsin. Diion statomant o Compamy B at e use.of & dct pay penaitwil be conine
77’\4_)?(81:5)3615'?;2”(:'3' for purposes of this paragraph, has the mespioified in s. ous. All purchases of tar?gibl)le personal property or taxszlg gervices, except those
' ! ' . i describedn sub. (6) (a) and (b), by Company A from Company B cafter July 1,
(3) IssuaNce. (a) The department shalbue a direct pay per 1995,while continuous use is infet, must be made without paying saiesise tax

i i ifi i i to the retailer using the direct pay permit. While continuous use of a direct pay permit
mit to those appllcants who meet the quallflcatlonéoxm Ins. isin effect, a resale certificate, manufactusezxemption certificat@r certificate of

77.52(17m) (b), Stats. exemptionshould not be used when purchasing without paying tax to a retailer
Note: The issuance of direct pay permits ifeefive for taxable years beginning (c) Single puchase. If a direct pay permit holder uses its direct
onor after January 1, 1995.. o . pay permit for a single purchase, any subsequent purchase by the
(b) Persons who wislo obtain a direct pay permit shall applygirect pay permit holder from that retailer is subject tsttinsin
to the department using the form prescribed bydépartment.  g5e50r Use tax unless the direct pay permit holder provides the

A $5 fee is required upon application. ; . ;
informationin par (a) for that purch r that purch is ether
Note: Application for direct pay is made using form S-101, application for dire ormatio pa (a) 0 at purchase o at purchase Is ethe

paypermit. Form S-10s available by writing or calling W&tonsin Department of %Be exempt from tax.

RevenuePO. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.  (d) Retailer ecords. The retailer shall keep the information
(c) A direct pay permit shall befettive for purchases made providedby the direcpay permit holder under pdg) on file as

beginningon the first day of thapplicants taxable yeafor Wis-  authorization for the direct pay permit holder to make purchases

consinfranchise or income tax purposes, after the permit is issudthout paying tax to the retailer

) ExarTgple: A perSOTr‘éhtaxable yﬁar beginSI_JUP/ lfWSgonsitn ffanchiSf{‘ O_Eh (6) SERVICESAND PROPERTYNOT ELIGIBLE FORDIRECT PAY. (a)
incometax purposes. The person files an application for a direct pay permit wi ; f ; ;
departmenbn January 1, 1995. The person is issued a direct pay permit Whic,ﬁ%l’VIceS.A direct pay permit holder shall pWSCOI’ISIn sales or

effectivefor purchases made on or after July 1, 1995. usetax to a retailer on the retailsrsales of services to the direct

(4) REVOCATION OR CANCELLATION. (a) A direct pay permit pay permit holder under the following ¥¢onsin statutes:
issuedby the department may be used indefinitely until it is 1. Section 77.52 (2) (a) 1., Stats., relating to furnishimns
revokedby the department or cancelled by the holder or lodging.

Tax 11.13 Direct pay . (1) DeriNniTioNs. In this section:

(a) “Continuous” use of a direct pay permit means that the pu
chasewithout tax applies to the purchase being made from t
retailerand subsequent purchases from that retaildris consid
ereda part of each order given to the retail€he continuous use
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2. Section 77.52 (2) (a) 2., Stats., relating to admissions to 2. Construction contract entered into before tiectif/e date
amusement, athletic, entertainment or recreational event®f county/stadium taxform S-207CT-1. This is a certificate

devicesor facilities. which may be used by a contractor to purchase building materials
3. Section 77.52 (2) (a) 5., Stats., relating to telecommunicgithout a county or stadium tax under the circumstances
tions services. describedn sub. (13).
4. Section 77.52 (2) (a) 9., Stats., relating to parking. (b) Use ofan exemption certificate designed by the department

- - .. is notrequired by law A person may use a substitute exemption
sys'?émssg(r:\t/lic():gs?.sz (2) (@) 12., Stats., relating to cable telev'Sldcéﬁertificateif it contains all the essential information relating to the

. . . transactiorand if it is in a form approved by tldepartment. The
_ 6. Section 77.52 (2) (a) 20., Stats., relating to landscaping S@ky requires that the certificate be signed by and bear the name and
vices. addres®f the purchaseand that it indicate the general character
(b) Property. A direct pay permit holder shall payionsin of the propertyor service being purchased and the basis of the
salesor use tax to a retailer on the retdifesale, lease or rental toclaimedexemption.
the direct pay permit holder of the following tangible personal (¢) |f 5 purchaser certifies writing by using an exemption
property: certificatethat the property purchased will beed for activities
1. Tangible personal property transferred to a purchaserdnunder circumstances which make the purchase of the property
connectionwith the sale of landscaping services subject to taxemptfrom the sales tax or for resamd the property is subse
unders. 77.52 (2) (a) 20., Stats. guentlyused in a manner that makes the property ineligible for
2. Motor vehicles, boats, snowmobiles, mobile homes exemptionfrom tax, the purchaser shall pay the sales tax.
exceeding45 feet in length, trailers, semitrailers, all-terrain (3) EFFECTOFOBTAINING CERTIFICATE. (a) A seller is relieved
vehiclesor aircraft. of liability for the taxif the seller takes from the purchaser a valid,

3. Food, food products and beverages described in s. 77vgiften exemption certificate which certifies that tharchaser
(20) (b), Stats. will use the property or service in a manner or for a purguse

4. Meals, food, food productnd beverages subject to tapdling the seller FO accept the gertificgtg in good faith. ) .
unders. 77.54 (20) (c), Stats. (b) To be valid, an exemption certificate shall upon its face dis

; - : losea proper basis for exemption. The use of phrasesasich
(c) Exemptions.Although not eligible to be purchased W'thoufnontaxable,”“exempt”or similar terminology do not provide a

payingWisconsin sales aise tax to a retailer using a direct pa)h perbasis for an exemption. A certificate shall be properly exe

ermit, the taxable services and tangible personal prope . . X
gescribedn pars. (a) and (b) may be purc%asedpwithoisbw?sinp cttedand dated and shall contain all the necessdoymation.
sales or use tax if a resal@ming, manufacturing or other exemp caﬁgrtlflcate claiming an exemption not provided by law is not

tion applles._ Documentation fequired to purchase without tax, Note: All retailers should be familiar with the instructions contained in an exemp
asprovided in s. @x 11.14. tion certificate.

(7) RETAILER'S LIABILITY -PERMITREVOKED ORCANCELLED. A (c) If a certificate is valid, a seller or lessor who accepts the cer
retaileris not liable for sales or use tax on gross receipts from ticate in good faith is relieved adny liability for collection or
saleof tangible personal property or taxable services, except thesg/mentof tax upon transactions covered by teetificate. For
describedn sub. (6) (a) and (b), to a person who has provided thgodfaith to be shown, the certificate may contain no statement
retailerwith the appropriate information under s{) (a), until or entry which the seller dessor knows, or has reason to believe,
the earlier of the following: is falseor misleading. The question of good faith is one of fact and

(@) The date the retailer is notified by the direct pay pernfiiependsupon a consideration of ahe conditions surrounding
holderor the departmerthat the holdés direct pay permit has thetransaction. If the seller accepts a certificate with knowledge
beenrevoked by the department. A direct pay permit is censi@hich gives rise to a reasonable inference that the purchaser does
eredrevoked on the date the holder receives the deparsnemotintend to use thitem or service as claimed, the good faith of
notice of revocation. the seller will be questioned. The seller is presumed to be familiar

(b) The last day of the direct pay permit holddaxable year with the law and rules of the department relating to the business
in which the retailer is notified by the holder or the departrizat OF Pusinesses in which the seller is involved. _
the holders direct pay permit is being cancelled by the holder as (4) FAILURE To OBTAIN CERTIFICATE. If a seller does not obtain

providedin sub. (4) (b). acertificate, a selleis not relieved from liability for the tax, nor
Note: Section &ix 11.13 interprets s. 77.52 (17m), Stats. from the burden of proving the sale was for resaletherwise
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. exempt. It is not a satisfactory substitute for obtaining an exemp

tion certificate from the purchaséor the seller to accept payment
Tax 11.14 Exemption certificates. (1) StatuTes. The of the sellets billing with thetax or tax reimbursement deleted,
sales tax status of exemption certificates is contained in s. 77d620 accept the purchasepermit numberor astatement that the
(13)to (17), Stats., and the use tax status of exemption certificatessactioris not taxable.

is contained in s. 77.53 (10) to (13), Stats. (5) CONTINUOUS CERTIFICATES. (a) Continuous exemption

(2) GeneraL. (a) Exemption certificates are signed by-purcertificatesdo not expire and need not be renewaedny pre
chasersr lessees and are givensellers or lessors to verify thatscribedinterval. Howeverthey should be renewed at reasonable
atransaction is exempt. Sellers and lessors shall exclude from fatervalsin case of a business change, registration number change
able gross receipts transactions for which they have acceptedraliscontinuance of the specific business claiming the exemp
valid exemption certificate in good faith from a purchaséne tion. The selleshould periodically review exemption certificates
departmentas provided retailers witie following 2 sales and on file to ascertain that the person claiming the exemption is the
use tax exemption certificates: person who furnished the certificate.

1. Wisconsinsales and use tax exemption certificate, form (b) Continuous exemption certificates approved by the depart
S-211. This is a multipurpose form which may be used for anyientdo not allow a purchaser to issue “this time only” purchase
salesand use tax exemption provided by l@xcept as provided orderscancelling the continuous tax exemption certificate for the
in sub. (14). For direct paform S—-21 may be used as the decu onetransaction only The notation “taxable” on a purchase order
mentdescribed in s.ax 11.13(5) (a) 2. if all of the required infor is not suficient to relieve a purchaser of the responsibility for a
mationis included on the form S-21 previouslyissued continuous certificate. The seller is not liable

RegisterApril 2002 No. 556


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
83 DEPARTMENT OF REVENUE Tax 11.14

for the tax ontransactions covered by a valid exemption certifi (8) FARMER'S EXEMPTION. A retailer shallhave a signed
cate,unless the purchase order is accompanied by a separate letemptioncertificate for every exempt sale made to a farmer

explainingthe inapplicability of the previously issued certificate Note: Section ax 11.12 describethe types of property which may be sold to
toa particular order farmerswithout tax, and the use of the exemption certificate to claim farming exemp
tions.

(6) ResaLe. (&) Effect of obtaining exemption certificate  (9) ExempTioNFORFUEL OIL, PROPANECOAL, STEAMAND WOOD
claimingresale. 1. The burden of proving that a salepaperty  ror FugL FoR RESIDENTIAL OR FARM USE. A retailer shall have a
or services is not at retail is upon the _seller urtlesseller accepts signedexemption certificate if the sale of fuel oil, propaceal,
acertificate from thepurchaser certifying that the property ispursteamor wood for residential or farm use is partially exempt from

chasedor resale. If valid and accepted in good faith from a persoggesor use tax.If the sale is 100% exempt, an exemption certifi
whois in the business of selling tangible personal property or tageis not required.

able services and who holds a seliepermit, the certificate
relievesthe seller from liability for the sales tax and the dfty RESIDENTIAL OR FARM USE. A retailer of electricity or natural gas

collectingthe use tax. _ B __shallhave a signed exemption certificate for all sales of electricity
2. If a purchaser gives an exemption certificate claimingr natural gagor residential or farm use which are exempt from
resalefor property acquired and then makes any storage or us&gfes or use tax unless any all, of the following apply:

the property other than retention, demonstration or display while (a) 100% of the electricity or natural gas is for exempt use.
holdingit for sale in the regular course of business, the storage or(b) The sale iis to an account whistproperly classified as res
ﬂzgltz;a)s(ﬁgll?t?: ggg?tggir%epg%pgﬂg ;tgrrggmc&lﬁﬁg.t;(he idential or farm pursuant to schedules which are fidedate tarif
returnfor the period in which the property is first so stored or use‘gft!méht?mvgsgfoaingfgl'C service commission which are in force

(b) Contents of exemption certificates claimiregale. An (c) The sale is to an account which is properly classified as resi
exemptioncertificate claimingesale shall contain the following dentialor farm for classification purposes as directed by the fed
informationfor the seller to be relievdtbm the burden of proving eralrural electrification administration

the sale of property or services was not a taxable sale:
1. The name and address and the signature gfutehaser (1L) GOVERNMENT SALES AND USE TAX EXEMPTION. (3) A
' o 9 . retailer of tangible personal property ¢axable services may

2. A description of the general character of the tangible  acceptfrom a federal or consin governmental unit an exemp
sonalproperty or service sold by the purchaser tion certificate as proof that sale is exempt from sales or use tax.

3. A general description dhe property or service purchased (b) In lieu of accepting an exemption certificate as provided
for resale if a “continuous” exemption certificate is used, or an par (a) a retailer may accept either one of the following:
itemizationof the property or service purchased if a “single-pur 1 A purchase order or similar written document from the
chase” certificate is usgd. governmentalinit identifying itself as the purchaser

4. The selles permit number of the purchasexcept that: 2. A verbal indication of the governmental usitertificate

a. A wholesaler who sellsnly to other sellers for resale mayof exempt status, or CES, numpehich the retailer shall record
insert‘wholesaleonly” in the space for a sellsrpermit number onthe copy of the invoice it retains.

b. A person registered as a seller in another state, who make$12) OTHER EXEMPTIONS. The Wisconsin sales and use tax
no retail sales in \consin, may insert the name of the state iexemptioncertificate, form S—21, may also be used for any other
which registered and the permit number issued to the persondaffesand use tax exemption provided by Jameluding the fol
thatstate. lowing:

c. A person who makes exempt sales only in the regular(a) Containers and other packaging, packing shigping
courseof business may insert the words “exempt sales only” in theaterialsused totransfer merchandise to customers of the pur
spacefor a sellers permit number chaser.

5. An indicationof the general character of the purchaser (b) Tangible personal property becoming an ingredient or
business. This is for the protection of the selleince it may componenpart of an article of tangible personal property in any
enablethe seller to determine whether a particular type of propeftyrm destined for sale.
or service may be sold without collecting the tax. If the naifire  (c) Trailers or accessories, attachments, parts, supplas,
the business described is such that the property or services plals and service on motor trucks, tractors and trailers which are
chasedhormally would not be resold, the seller shogiestion usedexclusively in common or contract carriage.
the purchaseés reason for issuing the certificate. If a satisfactory (d) Property or services purchased directly by and used by a
answercannot beprovided, the certificate should not be accepteggjigious, charitable, educational, scientific other oganization
If all of these conditions are met, the seller is relieved from the by governmental unit holding a certificate of exempt StaBES.
denof provingthat the sale of property or services was not a tagalesto omanizations holding a CES also can be shown to be
ablesale. exemptby a retaileis recording the certificate number onkit

Example: A “con“tinuous” exemption certificate claiming resale describing &f ggle. A corporation, community chest fund, foundation orasso
businessas a “tavern” normally should not be accepted for the sale of acadieya, L . ? ; YL, .
autopart or other item not regularly sold by taverns. ciationorganized and operated exclusivédy religious, charita

(7) MANUFACTURING EXEMPTION. (a) A supplier which ble, scientific or educational purposes, or for the prevention of
acceptsa properlycompleted exemption certificate claiming acrueltyto children or animals, which lecated out-of-state, may
manufacturingexemption in good faith marked for “continuous*usethe Wsconsin sales and use texemption certificate, form
usemay make sales to tmeanufacturer without collecting the taxS—211,to purchase without tax even though it has not kesered
if the nature of the property or services sold qualifies for one of f¥visconsin certificate of exempt status.
exemptuses claimed by the manufacturer the form. If an (e) Railway cars, locomotives and other rolling stock used in
exemptioncertificate is a “continuous” form, each purchase ordéailroadoperations, or accessories, attachments, parts, lubricants
of the manufacturer shall refer to it. If an individual order contaiig fuel therefor
bothexempt and non-exempurchases, the purchaser shaltdes (f) Commercial vessels and bas of 50-ton burden or over
ignatewhich items are taxable. engagedn interstate or foreign commerce or commercial fishing,
(b) If the manufactureuses “single purchase” certificates, itandaccessories, attachments, parts and fuel therefor
may print these as an integral part of its purchase ordeksngs (13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE
asthe essential information on the approved form is retained. EFFECTIVEDATE OF A COUNTY ORSTADIUM TAX. (&) The certificate

(10) EXEMPTION FORELECTRICITY AND NATURAL GAS SOLDFOR

RegisterApril 2002 No. 556


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
Tax 11.14 WISCONSINADMINISTRATIVE CODE 84

for a construction contract entered into before tifectfe date (b) Containers include barrels, bottles, cartons, cheroaral
of a county tax, or a stadium tas defined in s.ax 11.001 (4), boysand kegs. Packaging and shippmgterials include prep
form S-207CT-1,is used by contractors to purchase buildingrty used inside a package shape, form, preserve, stabilize or
materialswithout the county or stadiutax. The certificate shall protectthe contents, such as excelsiiraw cotton, cardboard
beused by a contractor onifythe following 3 conditions are met: fillers, separators, shredded papiee, dry ice and batting, and
1. The contractor entered into a writmntract or made a for rope,twine, gummed tape, wrapping papeibber bands, crates
mal bid before the déctive date of the county or stadium tax t@nd crating materials, pallets, skids and mailing tubes.
constructalter, repair or improve real estate for another person. (c) Gross receipts from the sale of the following items are
2. The written contract is for a fixed price that cannot b@ithin the exemption:
changedor the formal written bid cannot be altered or withdrawn. 1. Cans in which canned goods, paints and other commodities
3. The buildingmaterials purchased on or after thieetive ~are contained; medicine bottles; boxes in which jewetgndy
dateof the county or stadium tax ardiséd and made a part of Suits,dressesand hats are delivered to customers; and ice cream
real estate in fulfilling the written contract or formal written bid.cartons.

(b) The certificate shall give the descriptive name ofcthre 2. Bottles and casessed by breweries, wineries or soda water
tract, job site, county or stadium taXesfive date,date of prime beverageproducers to transfer the product to customers.
contract and bid, date contract was signed, selfeamegdateof 3. Barrels, half-barrels, kegs and the like, used by a brewery
performanceof the contract and contractemame and addressto transfer draft beer to wholesalers or retailers.
andshall be singed by the contractor 4. Caps for milk, beer and soda water bottles.

(14) pbiRecTPAY PERMITS. The use of direct pgyermits in VWis- 5. “Fragile,” “Handle with Care” or other shipping labels.

consinis authorizedinder s. 77.52 (17m), Stats. A person may 6. Paper food dividers used to separate food sections i a con

applyto the department for a direct pay permit. .
Note: For information on who qualifies for a direct pay permit and how to us.tt.?'merfor transfer to a customer .
directpay refer to s. @x 11.13. 7. Paper bagpurchased by grocery stores, bakeries or other

(15) IMPROPERUSE OF CERTIFICATES. A purchaser who gives retailersand used by their customers in carrying out their pur
anexemption certificate knowing at the tirtiat the transaction chases.
is not exempt may be guilty of a misdemeanor under s. TZ62 8. Feed bags purchased by feed dealers who use the bags to
Stats. The purchaser may also be liable for other penalties ptgansfer merchandise sold to their customers.
vided by law for filing incorrect returns. 9. Bale ties sold to a hay owner and used to defiggrto the

(16) CerTAIN commopITIES. No exemption certificate is owner’scustomers.
reqw_redfor sales (_)f commodltles,_as deflnedthSC 2, that are 10. Ice used by a commercial fisher inside a box of figiéo
consignedor sale in a warehouse in or from which the CommOd'Q/ervethe fish during shipment to market
is deliverable on a contract for future delivery subject to the rules ) .
of a commodity market regulatéy the U.S. commodity futures 11 LPG tanks used to transfer fueldostomers which are
trading commission if upon the sale the commoditynist 'ePlacedeach time the fuel is exhausted.

removedfrom the warehouse. 12. Packaging and shipping materials for use in packing,
Note: SectionTax 1L.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to (13) ardackagingor shipping meat or meat products, regardless of
77.77 (3), Stats. whetherthese items are usédl transfer merchandise to custom

Note: The interpretations in saX 11.14 are déctive under thgeneral sales and ers.
usetax law on and after September 1, 1969, except: (a) The exemption for railroas . ; : ; -
lubricantsbecame ééctive July 1, 1978, pursuant to Chapter 418, Laws of 1977; (b) fote: see ax 11.12 for information on farmes container exemption. .
Theuse of direct pay permits ini$¢onsin becameffective for taxable years begin (2) ITEMSNOT EXEMPTUNDERS.77.54(6), STATS. Grossreceipts
ning on or after January 1, 1995, pursuant to 1983 ¢t 437; (c) The elimination from the salesf the following items are not within the exemption:
of the exemption certificate requirement for salesasfain consigned commaodities . . .
becameeffective December 1, 1997 as it relates to sales axesmmodities con (@) Wrapping equipment such as paper holders, tape dispens
signedfor resale, pursuant to 199780Act 27, and June 17, 1998 as it relates to salesrs, staplers and string holders.

and use taxes on commodities consigned for sale, putsud®&7 Ws. Act 237; and b h d displ ks i
(d) The multipurpose exemption certificate, form St2&as created in November (b) Coat hangers used on display racks in stores.

1998 to replace various types of exemption certificates. (c) Shopping carts or baskets and similar equipment.
History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (7) (a)., Regis - .
ter, June, 1983, No. 33@ff. 7-1-83; cr (2) (c) and am. (10), Registduly 1987, (d) Computer produced gummed label mailing lists used

('\ég-(?nz?é )efégals—Sg)C(r 55)2)051?05)' gp‘g 2H 5150)'(181)?2? 6%),( S%mr-e(ﬁ& Isqa),( 1(8% g%(a) addresenvelopes. Howevgabels for envelopes used to transfer
to be (12) and (1&) and am., RégisMarch, 1591, No. 423,fef:’1—1—91;.am. (2Jc), tanglblepersonal property to customers are exempt.

gz]ﬁb%?r;g)(cgiéf)i)a% ‘(1i,4?r:g L%cz(llﬁafg%sgg)urgq1?29)5(,;;1%-” fr7o4)'fe¢7231(;§)§: (e) Containers or other packaging and shipping materials used
and(12), RegisterOctober 1997.No. 502, e 11-1-97am. (1) (c), (3) (a) and (), Merelyfor storage or to transfer merchandise owned by a person
(5) (b), (6)(a) 2., (b), 3.,.rand recr(2) (a) 1. and 2., ct6) (b) 4. c. and (16), 2) from one location to anothesuch as bakery delivery cadad
(2)3.107., (7) (b), (10) (b), O (b) and (12) (b) 1., renum. (7) (a) 1. to 6. to be (12%:?ntainerajsed in delivering bakery products to retailers.

(a)to (f) and am. (12) (d), renum. (8) to (10) (a) to be (7) to (9) and am. (7) (a), (8 . . . .
and(9), renum(11) (a) 1. to 3. to be (10) (a) to (c), renum. (12) (a) to be(&) and () Lumber or other material used for bracing, blocking,-skid

., .(12) (b) 2. and 3., (13), (14) and (15) t¢lag (b) 1. and 2., (13), (14) i ing i ile i it:
gnmd(flef_?)uggd(a%_((h) (i:) 3 ;nd)s_(an)da(f;))‘(Re)gigmgu(st)‘ 19%%, No.(52)4,(fef) ding or shoring items while in transit; and cardboard and paper

9-1-99. usedto line box cars.
(g) “Valuable containers” such as fondue bowls, steins and
Tax 11.15 Containers and other packaging and popcornpoppers which are filled with cheese or other exempt

shipping materials. (1) ITEMS EXEMPT UNDER S. 77.54(6) (B), food items and sol@s a gift package. A “valuable container” is
sTaTS. (@) To be exempt, containers, labels, sacks, cans, boxasontainer which has some use by virtue oshape or design
drums,bags or other packaging and shipping materials foinrusesuchthatthe purchaser envisions further use of the container after
packing,packaging or shipping tangible personal propshgll the contents have been removed. If the contééneontents are
be“used by the purchaser to transfer merchandise to customemat subjectto the tax and the cost to the seller of the container or
Whetherthe containers or other packaging or shipping materiadentainersin a particular package is %t more, the seller shall
arereturnable or nonreturnable is not a factdhe exemption assigna reasonable paof the retail selling price of the total pack
doesnot apply to containers used in the incidental transfer of praggeto the valuable container or containers and pay a sales tax on
erty to customers by persons providing services. thatpart of the selling price. If the contents of the container or con
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tainersare taxable items, such as cartig entire gross receipts  (b) Any credit given by a seller or lessor to a customer for-pack
from the sale of the package are subject to the tax. agingmaterials used in connectiarnth the shipment of property

(h) Price tags and advertising matter usedonnection with Which'the customer returns to the seberdessor shall reduce the
the sale of tangible personal properitycluding counter display Seller’sor lessots gross receipts subject to tax in the reporting
cardsused for advertising and display purposes. penpd(ljudrmdgtF\INhIChItlhe ma_terlaI? 3{9 retulineq’ if thetSQ"?r or |S1S
: : . sor includedthe selling price of the packaging materials in the
8 'I(;a:)rllr(jg(;r: (:(rjut():(l;s(eusszg dtc()) ;e;vce(;nr?;:]cer:z”:::;ﬁj;l;?degc l%;l%r](&?gs,re(;eitpts subject to tax, atte seller or lessor returns the tax

) | ! e customer
g,a;tegrgz(l)lzgurchased bynovers for use in transporting a custom (7) GIFT wraPPING. The amount chged for giftwrapping
) ) packagess taxable.
(k) Bags, boxes, hangers and otbentainers transferred to note: Section Bix 1115 interprets ss. 77.51 (4) (a) and (b) and (14) (intro.) and

customersy laundries, drgleaners and other persons providing). 77.52 (1) and (2) (a) 10. and 77.54 (3m) and (6) (b), Stats.
services. Note: The interpretations in saX 11.15 are déctive under thgeneral sales and

] . ) . usetax law on and after September 1, 1969, except: (a) The exemption for meat pack
Ngte. l'” a de(i;slon dateg NovtembrE; 2R3‘ 197%:” {;\}e case!dﬁ_téTaAnsfer I&%to': agingand shipping materials becaméeefive on May 20, 1978, pursuant to Chapter
ageto,, Inc. vs. ¥sconsin Lepartmerdl Revenuene WSConsIn X Appeals LOm = 368 | aws 0f1977; and (b) Laundries and dry cleaners became the consumers of
missionheld that corrugated boxes and related packing materials used by Leich 1. hoyes hangers and other containers transferred to custofaetiveSeptem
transporta customes property from one location to another do not come within thserl' 1983’ pursuant to 1983iVAct 27.

exemption in s. 77.54 (6) (b), Stats. Tdkision was fmed by the Dane County Note: InDernehl-Tylor Co. v Department of Reven@/isconsin Bx Appeals

Circuit Courton May 19, 1980, by the Court of Appeals, District IV on May 26, 1981~/ issionMay 26, 1978), it was held that the gross receipts for doggie bags qual
(3) DEPOSITSON RETURNABLE CONTAINERS. (&) Returnable ify for the exemption under s. 77.54 (6) (b), Stats., because they are used to transfer
containerdeposits received by a retailer at the time of the ret&irchandiséo customers.

; : History: Cr. RegisterNovember1978, No. 275, €f12-1-78; am. (5) (a) and (8),
saleof tangible personal propertyuch as softirink bottles, beer | &%) registedune, 1983, No. 330 feT-1-83: cr (2) (K), Registerdecember
bottlesand milk containersand refunds of the deposits may be9gs3,No. 336, €f 1-1-84; renum. (2) (j) to be (1) (c) 12., and am., RegiStptem
excluded from the computation of taxable gross receipts if théﬁhl%ﬁk No. 345, €f10-1-84; am. (1) (a), (b), (c) 81.1and 12., (2]g), (4) (a)

. . and (b) and (5) (akr. (2) (L), RegisterMarch, 1991, No. 423, e#4-1-91; renum.
are excluded from gross receipts on the ret&ldoooks of %) (é) )and (,_() 20‘b’g éﬁ)) ggd (k)?am_ (7), c(7) (b), Registerluly 1993, No. 451,
account. eff. 8=1-93; correctioin (1) (c) 10. made under s. 13.93 (2m) (b) 5., Stats., Register

. . . . July, 1993, No. 451am. (1) (a) and (., t (3), renum. (4), (5), (6), (7) and (8) to

_ (b) Ifa ret_allers bo_oks of account mclude_ container deposn‘],%%'g)’ ). (5). (6} and ((7)) (ar),d am(_(ﬁ(s)’ gggismen&ger&gg%) N(o) 504,%
in gross receipts and if refunds of the deposits are deducted from-9s.

grossreceipts, the retailer shall use this method of repottirg
ablegrossreceipts on a sales tax return. Under this method, theTax 11.16 Common or contract carriers. (1) MoTor
grossreceipts from the deposit are subject to the tax and the taRrRIERS. (a) Exemption. Section 77.54 (5) (b), Stats., provides
may be collected from the customerowever when the deposit asales and use tax exemption fivtotor trucks, truck tractors,
is refunded to the customehe applicable sales tax shall also beoad tractors, buses, trailers and semitrailers, aaccessories,
refundedto the customer attachmentsparts, supplies and materials tieéor, sold to com

(4) DISPOSABLEITEMS USEDBY RESTAURANTS. Gross receipts Monor contract carriersv_vho use the motor trucks,_ truck tractors,
from sales to restaurants, cafeterias, caterensing homes or road tractors, buses,.tralle.rs anq semitrailexsclusively as com
vendingmachine operators of disposable items, including pap@©nor contract carriers, including the urban mass transperta
and plastic cups, plates, butter chips, haméandfrankfurter  ton of passengers as defined in s. 71.38.
basketsor buckets, utensils, straws, placemats, napkioggie (am) Exclusively. As used in s. 77.54 (5) (b), Stats., and this
bagswrapping materialand toothpicks, transferred to customersection,“exclusively'means that the motor trucks, trucictors,
for a valuable consideration by these persons as part of the sak®@a€ tractors, busedrailers and semitrailers are used solely as

food, foodproducts and beverages to customers are not subject@monor contract carriers to thexclusion of all other uses,
the tax. exceptthat the sales angse tax exemption for this tangible per

(5) DEMURRAGE,LEASE ORRENTAL OF FUEL STORAGETANKS. A sonalpropertywill not be invalidated by an infrequent and spo
radicuse other than as a common or contract carrier

as supplies monthly chage to a customer fahe use of an LPG
gr th szf I stor y,[ nEJWhi h remains indefinitel n th Note: Underdepartment of transportation rules, a licensed carrier (LC) number
or other tuel storage ta ch remains € ely o € Cug requiredif a common or contract carrier hauls goods of others for hire. The sales

tomer’spremises is taxable. The cham supplier makds¥ecause anduse tax exemption in paa) applies onlyf the common or contract carrier used
agas cylinder is retained by a customer beyond a 30—day pefigsyehicleexclusivelyfor hauling goods of others for hire.

is also taxable. These “demurrage” chges constitute taxable (b) Accessoriesind attachmentsAccessories, attachments,
rentalspaid for the continuation of possession of the contailfier partsand supplies for exempt vehicles are exempt from the sales
achage is made to the customer for the use of the container atgiuse tax under s. 77.54 (5) (b), Stalkis exemption includes

the container is usedxclusivelyfor those leasing purposdhge the following items if they are assigned to @adried on vehicles
gassuppliermay issue a resale certificate when the supplier pusedexclusively as common or contract carriers: dollganc
chaseghe container Howeverif the gas supplier furnishes a eon boardsJadders, walkboards, tire chains, fire extinguisHitaess,
taineror other storage tank to a customer withomaking a sepa bug deflectors, engine block heaters, defroster fasiliary
ratelyitemized chage for its use, the supplier shall be deemed tHeatersand cooling units and their fuel, radios, flag kits including
consumeof and shall pay tax on the acquisition of the containefi@gs and reflectors, and items designed to be used with a vehicle
or tanks. which protect or secure the vehiddbad including tape, fitted

(6) CONTAINERSSOLD. (a) If a chage is made by a seller or tarpaulinstarpaulin straps, furniture pads and covers, load-hold

lessorof tangible personal property to a customer for packagifgy chains, logistic straps and shoring beams. This exemption
materialsusegd in c%nnectionpwifh th)g shipmenttuod propeFr)tythe ? ch{gesnot include corrugatedoxes, containers and related materi
chargefor packaging materials becomegaat of the selling price &S that ?re t_ransfefrred_ tﬁ. cust]?mers in conjunctitth the s_gl di
or rental chage. If the sale of the property shipped is not subjelifd: Performing or furnishing of a moving service, as provided in

r is exempt from tax, th for kaging m rilinpar')'
tooris exempt from tax, t ecm or packaging materials is not ote: In a decision dated May 19, 1980 in the aafdeeicht Tansfer & Storage

_SUbje(_:tto oris exempt from tax. If the _sale of th(f} pro_pe”y _Shipr/qﬂ Inc. vs. Misconsin Department of Reventlee Dane County Circuit Court
is subject to tax, the chge for packaging materials is subject taeversedhe November 23, 1979 decision of thistiénsin Bix AppealsCommission
tax. This paragraph is applicable to the taxation of packagimgd held that van equipment and supplies that are exempt under s. 77.54 (5) (b), Stats.,

f . =~ includefurniture pads, covers, packing supplies, tape, pianoboards, ladders, walk
materialsregardless of whether the charfor packaging materi boards straps, lining paper and corrugated boxes. The Court also stated that “It must

alsis separately stated or not separately stated. bekept in mind that it is undisputed that all of the items are assigned to and carried
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onthe vans.” The Court of Appeals District Bffirmed the Circuit Cours decision.  switch freight cars on its own propergxceptvehicles which may
Underthis interpretation, the only corrugated boxes and packing materiatgitiat obe used on a highwa
ify for exemption undes. 77.54 (5) (b), Stats., are those that are assigned to and &Irs g y

ried on an exempt van and that are not transferred to a customer 3. Fuel used to heat a caboose, or run a compressor which
(c) Repairs. Thesale or furnishing of repaialteration, clean coolsa railway car

ing, painting and maintenance service to exempt vehicles shall be4. A utility's coal cars used to haul coal from mines to the util
exempt. ity.
(d) Exceptions.The exemption shall not apply to the following (c) The exemption does not apply to:
property used by common or contracarriers: automobiles as 1 Rgajis; crossties and other roadilding and maintenance
definedin s. 340.01 (4), Stats., except an automobile regisé&red, 5rerials. However sales of crossties to a common or contract
atruck, station wagons as defined in s. 340.01 (61), Stats., ‘i":%arierare exempt if they are shipped wholly or in part by way of
selt-propelled vehicles for df-highway use, such asoad e hyrchasing carrier under a bill of lading, whether the freight
machineryfork lifts and other industrial trucks. is paid in advance or the shipment is meaht chages collect,
Note: 1899 Ws. Act 80 repealed s. 340.01 (61), Stats. _ toa point outside \igconsin if the propertis transported outside
(¢) Equipment and supplies=quipment acquirebly a carrier \yisconsinfor use by the carrier in the conductitsfbusiness as
for the repairservice or maintenance of its exempt vehicles is nglcarrier The exemption will not be invalidated becausetsr
exempt,including repair tools, welding torches, battery geas yption of the shipment fostorage, drying, processing or creesot
andgrinding dI.SCS. _ _ _ ing of the crossties in consin.
. (® Conve{sg)? to prlvtate usef atvehlcle plurc?ased Wlthotu: 2. Bracing materials, rough lumber and dunnage materials.
ax is converted to private useuae tax or sales tax pursuant to . .
s.Tax 11.14 (2) (c)is due. The tax is measured by the sales price 3. lce 1o refrigerate a railway car
of the vehicle to the purchasexcept that if the taxable use first . (3) COMMERCIAL VESSELS. (a) Section 77.54 (13), Stats., pro
occursmore than 6 months after the sale to the purcfthgemea Videsa sales and use tax exemption f@he gross eceipts fom
sureof the tax may be, at the purchaseption, either the sales the salesof and the storage, use or other consumption in this state

price or the vehicles fair market value at the time the taxable usef commecial vessels and bges of 50—ton buten or over pr
first occurs. marily engaged in interstater foreign commere or commaeial

(g) Packaging materials The transfer to a customer of corru fishing, and the accessories, attachments, parts and fuet-ther

gatedboxescontainers and related packing materials in conjun[:or' . _ .

tion with moving or transporting a custorfegoods is incidental ~ (b) The exemption for commercial vessels applies to:

to the selling, performing or furnishing of the moving or trans 1. \essels and bges primarily engaged in interstate or-for
portationservice. The service provider is tbensumer of the eigncommerce or commercial fishing that are documented under
propertyand shall pay tax on its purchase of the property to beelaws of the United States showing a net volumetric tonnage of
transferred. 50tons or more.

(h) Occasionalsales. Motor carriers shall not be required to 2. Items that become a component part of the exempt com
registerasretailers with the department if their gross receipts fromercialvessel.

salesof tangible personal property or taxable services are $1,000 3. The sale or furnishing of repaitteration, cleaning, paint
or less within a calendar yedPersons who are exempt from regising and maintenance of exempt commercial vessels.

tration under this standard shall pay sales or use tax on all pur (c) The exemption does not apptyconsumable supplies or
chasef tangible personal property taxable services not other g, nishingsthat are not attached to the vessel, sucheasling,
wise exempt, including items that may be resold to customefie, “taple and kitchenware, tables, chairs, Iubricants, work
Personswho exceedhe standard shall register with the depar(oheg acetylene gas, nets, fishing tackle, lumber for dry dock
mentand obtain a sell&s permit. Persons who register may-pur;

; . : ing, bracing, blocking and dunnage materials and other materials
chase tangible personal property for resale without paying tax tincorporated into the vessel.

issuingto their supplier a properly completed resale certifioate yote: section 7x 11.16 interprets ss. 77.54 (5) (b), (12) and (13), 77.55 &@uh)

theymay pay the tax to their supplier and, if the property is resold,57,stats.

claim a credit for the tax paid against any sales tax due. Note: The interpretations in saX 11.16 are déctive under thgeneral sales and
Note: Refer to s. @ 11.002 for description of permit requirements, how to apph/Setax law on and after September 1, 1969, except: (a) The sale of packing materials

for a permit, and the 15-daine period within which the department is required tofC aservice provider became taxabléeefive September 1, 1983, pursuant to 1983

acton permit applications. Wis. Act 27; and(b) The exemption for certain railroad crossties becafeetiafe

; Exampl_es:_l%aA trucﬁ.purfchaﬁed to transport pads and packing materials to aﬂ yét%,—;gfg gé;iﬁ;ﬁ&iﬁ?&ﬂ@%ﬁb 275, 6112-1-78; am. (1) (a) and (d)
orm moving jobs qualifies for the exemption in p@p. " . . (b) 1., RegisteNovember1981, No. 31, ef. 12-1-81; am. (3}b) 1., Register
2) Cutting down trees, cutting them into logs and hauling them to a mill as a priv uary1983, No. 325, &f2—-1-83; am. (L) (b), (d) and (2) (b) 2.and recr(1) (€),
busines®peration voids the exemption in p@), even though the trucker atsauls cr. (1) (h) and (i), RegisteDecembér1983, No. 336, &f1~1-84; am. (1) (f) and (3)

logsas a common or contract carrier for other persons at the same time. b 1. Regist . ;

" ; " erJuly, 1987, No. 379, &8-1-87; am. (1) (e) and (3) (b) 1., Register
_3) Trucks purchased for haulimgfuse, garbage or snow do not qualify for exemp,(o\grih 199%1 No. 4?[‘2’ éf 5-1-90; correction in (1(a) Snguge)unde(r s).(lé.% (Zn%) (b)
tion under par(a). , o 7., Stats., RegisteApril, 1990, No. 412; am. (1) (a) and (d) and (2) (c). A1) (g),
~4) Vehicles of a milk or cheese factory that engage in hauling milk from farms genum.(1) (h) to be (g) and (1) to be (h), Registedune, 1991, No. 426,fe7-1-91.
its plant for processing do not qualify for the exemption under(gar

5) Towing of vehicles to the repair facility of a garage—wrecker operator is part . . .
of a private repair business which is not exempt undefgar Tax 11.17 Hospitals, clinics and medical profes -

(2) RAILWAY ROLLING STOCK. (a) Section 77.54 (12%tats., sions. (1) GENERAL. (a) Although professional personnel in
provides a sales and use tax exemption“fine gross eceipts Nospitalsand clinics and other membeytmedical professions
fromthe sales of and the storage, use or other consumption in #fgluding physicians, sgeons, oculists, optometrists gpodia
stateof rail freight or passenger cars, locomotives or otioting trists regularly transfer antibiotics, bandageplints and other
stockused in railpad operations, or accessories, attachmentédngiblepersonal property to theatients in the performance of
parts, lubricants or fuel thezfor.” professionakervices, the transfer of that property is an incident

' . . . . of a service rather than a retail sale of the propérhe persons

(b) The exemptlon.for. rolling StO_Ck mc!udes. i . are,therefore, deemed the consumers of the items in thevgayne
1. The sale or furnishing of repadtteration, cleaning, paint they are the consumers of otheraterials and supplies used by
ing and maintenance service to exempt rolling stock. themin the performance of their services. Accordinghe sup

2. Purchases of any equipment which is operated on railrogléers of hospitals, clinics and members of medical professions are
rails, including an industrial firng switchinglocomotives used to retailersobligated to register and report tax on sales of tangible
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personalproperty or taxable services, unless the transaction Soap

specificallyexempt from the tax.
(b) Section 77.54 (14) (b), Statspecifically provides an

exemptionfor medicines furnishebly a licensed physician, sur i :
geonor podiatrist to that persanpatient for medical treatment. X-ray film and machines
Section77.54 (22), Stats., provides an exemption for medical

appliancesand prosthetic devices. The scope of these exemptions

is set forth in ss.dx 11.08, 1..09 and 1.45.

(2) PURCHASESBY HOSPITALS. Purchases by hospitals, exce
hospitalservice insurance corporations under s. 613.80 (2), St
areexemptfrom the sales and use tax if the hospitals are nonprofi
and, as such, qualify as charitableganizations under s. 77.54
(9a), Stats. Each is issued a certificate of exempt status, “CE
by thedepartment. When purchasing goods and services, a ho

tal shall furnish its CES number to its suppliand thesupplier
may then make sales of every type of tangible perspragderty
or services to the hospital without tax. Hospitalgamizedfor
profit do not qualify for this exemption.

(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO-

DEPARTMENT OF REVENUE

Tax 11.17

Rubbing alcohol

p%EMBERS OF THE MEDICAL PROFESSIONS. (&) The grosseceipts

Splints and cast materials  Suppositories

Uniforms and gowns Sutures
Vaccines
Vaginal creams and jellies
Vitamins

(4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS AND

m sales of the following are exempt from the tax:

1. Chages made by hospitals to patients for rooms, medical
gervicesand other items including ctyas for anesthesia and
gﬁpsthesiaupplies, bandages applied in the hospital, blood and

oodplasma, dressings applied in the hospital, intravenous solu
tions, laboratory tests, oxygen, radiation and x-ray treatment.
2. Hospitals’ sales of meals, food, fopducts and bever

agesto patients, sthbr visitors served on the hospitals’ premises.
(b) The gross receipts from the sales of the following are tax

FESSION. Purchases made by medical clinics and physicians &e€- _ -~ _
subjectto the sales or use tax unless specifically exempt hy law 1. A hospitals specific chage to a patient for the rental of a
To be exempt, the items on the exempt list shall be furnishedtetevisionset.

patientsat the directiorof a physician, sgeon or podiatrist in

conjunction with providing medical service, except for items

2. Parking fees.
3. Sales of tangiblpersonal property or taxable service by a

notedwith an asterisk. These items are exempt even though BRiic, which sales are not directly relatecthe rendition of mei

purchasedinder the direction of theealth professional. The fol

lowing is apartial list of taxable and exempt purchases of clinics

andmembers of the medical professions.

Taxable Exempt

Antiembolism elastic hose
and stockings, including
parts and accessories

*Apparatus and equipment
for treatment of diabetes

*Artificial eyes and limbs,
Bandages, gauze and cotton including parts and accesso
ries
*Blood sugar level testing
supplies

Bone pins and plates, inckud
ing parts and accessories

*Crutches and wheel chairs,
including motorized wheel
chairs and scooters, inchud
ing parts and accessories

Cosmetics Diaphragms
Deodorants and disinfectants*Dietary foods

*Disposable syringes cen
taining insulin

Adhesive tape

Alcoholic beverages

Bed pans

Beds and linens

Compresses and dressings

Distilled water

Enema kits Dye
*Hearing aids and parts,
Instruments including parts and accesso

ries
Medical oxygen and equip
ment to administer oxygen

Laboratory equipment and
supplies

Medical equipment Medicines
Office equipment and *Needles and syringes used
supplies by diabetics

Paper products Oral contraceptives

Pacemakers, including parts
and accessories

Prescription drugs
Prophylactics

Printed material

Rib belts and supports
Soda water beverages

cal services.

4. Sales of meals and other tangible personal propertsp<
ableservices by an ganization dfliated with a hospital.
Examples:1) If a ladies’ auxiliary o hospital operates a && shop on the hes
pital premises, and holds ornsquired to hold a seller permit, gross receipts from
this business are taxable.
2) Sales by a hospitalxiliary, which holds or is required to hold a seigpermit,
of anemegency response system that links an individual to medical attention by
pushinga button which transmits to a communicator connected to a telephone and
sendsan automatic call for help are taxable telecommunications services.

5. Sales of meals, food, food products &egerages by hes
pitals off the hospitalspremises, except when sold to the elderly
or handicapped by persons providing “mobile meals on wheels.”

6. An optometriss sales of nonprescription sun glasses; con
tact lens solution, thermal and chemical care unitscamtact
lensesand other types of tangible persopadperty ordinarily tax
ablewhen sold at retail, unless the gross receipts from those sales
areless than $1,000 within a calendar ye@ptometrists whose
receiptsfrom taxable items equal or exceed $1,000 annually shall
registerwith the department and obtain a seéiggermit. Those
whosereceipts from taxablgems are less than $1,000 shall be
exemptas occasional sellers and shall pay tax to their suppliers or
ause tax, as appropriate, on purchases of taxable items.

(5) HospPITAL DEFINITION. Section 50.33 (2), Stats., provides
the definition of hospital which is to be used for sales tax purposes.

Note: Section ax 11.17 interprets ss. 77.52 (2) (g)and 9. and 77.54 (9a), (14),
(149),(14m), (14r), (14s), (20) (c) 4., (22) and (28), Stats.

Note: Refertos. @x 11.002 for adescription of permit requirements, how to apply
for a permit, and the 15-daine period within which the department is required to
acton permit applications.

Note: The interpretations in saX 11.17 are déctive under thgeneral sales and
usetax law on and after September 1, 1969, except: (a) The exemption for needles
andsyringes used by diabetibecame ééctive November 19, 1975, pursuant to Ch.
102,Laws of 1975; (b) The exemption for oxygen equipment becaiectieé Sep
temberl, 1983, pursuant to 1983i8VAct 27; (c) The exemption for motorized seoot
ersbecame déctive September 1, 1985, pursuant to 1985.Wct 29; (d) The
exemptionfor diabetic apparatus and equipment and supfaiegetermining blood
sugarlevels became fefctive March 1, 1989, pursuatot1987 Vis. Act 399; (e) The
exemptionfor antiembolism elastic hose and stockings prescribed by a physician
becameeffective October 1, 1989, pursuanti®89 Ws. Act 31; (f) The purchases
by a hospital service insurance corporation under s. 613.80 (2), Stats., became taxable
effective September 1, 1985, pursuant to 1985.\ct 29; (g) The exemption for
partsand accessories for certain medical equipment becdectieé October 1,
1991, pursuant to 1991 W. Act 39; and (h) The sales of meals by hospitdlthef
hospital'spremises became taxable October 1, 1991, pursuant to 1I89A&V/39.

History: Cr. RegisterMay, 1978, No. 269, &/6-1-78; am. (4) (a) 1. and ¢#)

(b) 5., RegisterJanuary1983, No. 325, &f2-1-83; am. (3), RegisteBeptember
1984, No. 345, eff 10-1-84; am. (1) (a), Registehugust, 1985No. 356, eff.
9-1-85;am. (1) (b), (2), (3), (4) (b) 4. and (5), RegisMarch, 1991, No. 423, fef
4-1-91;am. (1) (a), (3), (4) (a) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and am.,
cr. (4) (b) 5., RegisteMay, 1993, No. 449, &f6-1-93.
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Tax 11.18 Dentists and their suppliers. (1) DeNTISTS (d) Section 77.54 (2m)Stats., provides an exemption for
CHARGES. Chages by dentists for dental serviae not subject the‘gross receipts fom the sales of and the storage, use or other
to the sales tax. In addition, chages for items specifically consumptionof tangible personal poperty or services that
designedor a patientvhich are installed in the patientnouth, becomean ingedient or component of shoppers guides, newspa
including artificial teeth, fillings, bridges, crowns; inlays, and persor periodicalsor that ae consumed or lose their identity in
parts and accessories for those items, are not subject to the téhe manufactue of shoppers guides, newspapers or periodicals,

(2) EXEMPT SALESTO DENTISTS. (a) Thegross receipts from Whetheror not the shoppers guides, newspapers or periodicals
the following sales to dentists are exempt und@7$4 (14) or are transfered with chage tothe recipient.” This exemption

(22), Stats.: appliesto newspapers, shoppers guid_es and periodicals which are
1. Medicines,including nitrous oxide, oxygen, novocaindssuedat averag_er_1terva|s not exceeding 3 months. It does not
andbone regeneration materials. apply to advertising supplements that are not newspapers as

2. Gold, silver other alloys used to fill teeth and cement angeflnedln S_‘ 7751 (8), Stats. . .
bondingagents used in conjunction with fillings. (e) Section 77.51 (13h), Stats., provides that a foreign corpora

3. Crowns, bridges, bridgework, dentures, inlays, fillings arfiP" that is a publisher of printed materials is not engaged in busi
otheritems fabricated by a dental laboratdangluding parts and "€SSin Wisconsin and is not required to register and collest W
accessoriedor those items, which the dentiststalls in the Consinsales oruse tax ifits only activities insgonsin are:
patient'smouth. 1. The storage of its raw materials insébnsin in or on prop

(b) The items described in péa)include braces and other eor €7y N0t ownedby the foreign corporation and delivery of its raw
rective and supporting devices individually designed or-cofjnaterialsto another person in ¥¢onsinif the storage and dekv
structedfor a particular patient, such bsaces made by dental fab €Y @ré for printing by that other person. “Raw matera€ans
oratoriesat the prescription of the orthodontist or dentistd @ngiblepersonal property whichecomes an ingredient or com
teeth,mouth andaw braces and supports which are not fitted unfjonentpart of the printed materials or which is consumed or
the dentist puts them in a patienthouth, buwvhich are recogniz estroyedr loses its identity in the printing of the printed materi
ableas fabricated supports at the time the dentist buys them. als.

(3) TAXABLE SALESTO DENTISTS. (@) Thegross receipts from 2. The purchase from a printer of printing services or tangible
the following sales to dentists are taxable: personabproperty printed in Wconsin for the publisher

1. Metal, wire, plastic or other materials purchased by a den 3. The storage of the printed material or raw material for any
tist which the dentist uses to construct braces and other te¢@hgthof time in Wisconsin in or on property owned by a person
mouthand jaw supports. otherthan the publisher

2. Dental equipment, sgical instruments, dice equipment, 4. Maintaining, occupying and using, directly or by means of

office supplies and consumable supplies useddists to con anotherperson, a place that is inisonsin, that is not owned by
ducttheir business. the publisher and that is used for the distribution of printed mate

(b) Items included in pata) include tongue depressors, band @ _ _
agescleaning paste, tooth brushes, dental floss and cotton. ~ (f) Section77.54 (43), Stats., provides a sales and use tax
Note: Section @ix 11.18 interprets ss. 77.51 (13) (e) and (f) and (14) (L), 77.5eXemptionfor raw materials used fahe processing, fabricating
(2m)and 77.54 (14) and (22), Stats. or manufacturing of, attaching to or incorporating into, printed

Note: The interpretations in saX 11.18 are déctive under thgeneral sales and ; i ;
usetax law on and after September 1, 1969, except that the exemptpartforand materialsthat are tranSportEd and used SOlely outsickedsin.

Zc?%sgsoriek)r certain items becamefeftive October 1, 1991, pursuant to 199&.W (3) NEWSPAPERSSHOPPERSGUIDES, CONTROLLED CIRCULATION
CLas. _ . PUBLICATIONS AND PERIODICALSDEFINED. (&) Section 77.51 (8),
o e e (o § 3 Bk Stats, defines a ‘newspaper” under ch. 77, Stats.athose
ter, May, 1993, No. 449, &f6-1-93. publicationswhich ae commonly understood to be newspapers
and which ae printed and distributed periodically at daily
Tax 11.19 Printed material exemptions. (1) GENERAL.  weeklyor other short intervals for the dissemination of euntr
All retail sales of tangible personal propeibcluding printed newsand information of a general character and of a general
material,are subject to the tax, except when a specific exemptiipiterestto the public. In addition, any publication which qualifies
appliesto the transaction. This section describes exemptioasa newspaper under 985.03 (1) is a newspapeNewspaper
which commonly apply to sales of printed material. also includes advertising supplements if theg arinted bya
(2) Sratutes. (a) Section 77.52 (2) (all Stats., imposeke newspaperand distributed as a component partasfe of that
salesand use tax on certain services. Howgaarexemptions newspaper'publications or if they @rprinted by a newspaper or
providedfor the printing oiimprinting of tangible personal prop a commecial printer and sold to a newspaper for inclusion in
erty furnishedby customers, which property will be subsequentlgublicationsof that newspaperA ‘newspapéerdoes not include
transportedoutside Visconsin by the consumer for advertisinghandbills, circulars, flyers, or the like, advertising supplements
purposes. not described in this subsection whicte aistributed with anews
(b) Section 77.54 (15), Stats., provides an exemption for tR@per,nor any publication which is issued to supply information
saleof newspapers, of periodicals sold by subscription and redii certain subjects of intest to particular goups, unless such
larly issued at averagatervals not exceeding 3 months, of eonpublication otherwise qualifies as a newspaper within this sub
trolled circulation publications sold to commercial publishers fogection. In this subsection, advertising is not consatenews of
distributionwithout chage or mainly without chae or regularly @ general character and of a general irget.”
distributedby or on behalf of publishers withochage or mainly (b) Section 77.54 (15), Statslefines a shoppers guide as “
without chage to the recipient and of shoppers guides which disommunitypublicationdeliveed, or attempted to be delieet, to
tribute no less than 48 issues in a 12-month period. mostof the households in its coveragesarwithout a equired
(c) Section 77.54 (25), Stats., provides an exemption feubscriptionfee, which advertises adad range of prducts and
printed material whichis designed to advertise and promote theervicesoffered by several types of businesses and indivitiuals
saleof merchandise, or to advertise the serviféadividual busi  andit defines a controlledirculation publication a& publica-
nessfirms, which printednaterial is purchased and stored for th&on that has at least 24 pages, is issuedegutar intervals not
purposeof subsequently transporting it outsidés@énsin by the exceedind months, that devotes not mahan 75% of its pages
purchasefor use thereafter solely outsidésabnsin. to advertising and that is not conducted as an auxiliary to, and
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essentiallyfor the advancement of, the main business or callirexemptunder s. 77.54 (9a) or 77.55 (1), Stats. Sales to federal and
of the person that owns and canl it”. Wisconsingovernmentalnits and public schools need not be
Example: A taxpayer publishes a quarterly publication which it mails to currersupportedby exemption certificates, & copy of the purchase

andprospective customerd’he publication contains articles of interest to customergrgerfrom the oganization is retained or the govemmema| gnit’

which contain endorsement of the taxpay@usiness and productshe publication ifi f . heflsill

alsocontains advertising of the taxpayeproducts as well as productsother ven  CErtificate of exempt status number is recorded on theftsile.

dors. This publication is conducted essentially for the advancement zixpayels  Salesto nonprofit oganizations holdlng a certificate of exempt

businessand does not qualify as a controlled circulation publication. statuscan be shown to be exempt by recording the certificate of
(c) The exemption for periodicals is limited to publicationgxemptstatus number on the bill of sale.

which are sold by subscription and which are regularly issued akote: Section @ix 11.19 interprets ss. 77.51 @d (13h), 77.52 (2) (a)L4 77.54

averagdntervals not exceeding 3 months each issue of which cd@?m), (9a), (15), (25) and (43) and 77.55 (1), Stats.

i i i i i i i Note: The interpretations in saX 11.19 are déctive under thgeneral sales and
tainsnews or informationvritten by diferent authors which is of usetax law on and after September 1, 1969, exdapiThe exemption for printing

generalinterest to the pUb“(_:: or to some particulag.arriza_tion or imprinting of tangible personal property furnished by custorardsused out—

or group of persons. Each issue must bear a relationship to peiostatein sub. (2) (a) becanefective March 1, 1970; (b) The exemption for adver

or subsequent issues in respiectontinuity of literary character fising materials usedut-of-state in sub. (4) (a) becamfsefive May 21, 1972; (c)
P . . The second class mail standard described in sub. (3) becéactivef August 1,

or similarity Of, SUbJeC,t matteand there,mUSt be somennectlon 1974;(d) The exemption for sales of shoppers guides becdentied July 1, 1978;

betweerthe diferent issues of the seriestive nature of the afti (e) The exemption for ingredients and components of shoppers guides, newspapers

clesappearing in them. cTqualify for the exemption, the publica andperiodicals des_c"be%'f};)u?-)ﬁ) () becarhecebe July 2, 1983, () The defini

- : : of newspaper in sub. a) and the limitation of the periodical exemption to

tl_On mu_St qua“f_y fO_I’ the second class mail rate or as a co_ntroll riodicalssold by subscription” becamefadtive July 2, 1983; (g) The exemption

circulation publication under U.S. postal laws and regulations.for controlled circulation publication reflected in subs. (2) (b) and (3) (b) became

(¢) The newspaper and periodical exemptioes ot apply €TeciveSspiember 1 1933 pusuan g 100 it 149 (1) The poucior
to books complete in themselves, even those issued at stated in&gersof books operiodicals or both other than catalogs and January 1, 1990, for
vals; paperback books, a new oolewhich may be issued once aall othe(zjr foreifgn publishers ?yrsuant to 198@.Wgt 336; (i) Thleéjefinitipn of ster

; . _ “ _ ) ; ageand use for purposes of imposing use tax does not include storing or using raw
monthor somg other Interval.’ or so—called “one .shnﬁgazmgs .[naterialsbecoming printed materials to be shipped outsidscbvisin efective
that have no literary or subject matter connection or continuifiiobert, 1993, parauant to 15938VACt 16: and () The sales and use x exemp
betweerprior or subsequent issues. The exemption also does timtfor raw materials becoming printed materials transported and used solely outside

i onsinbecame déctive December 1, 1997, pursuant to 1998.\Wct 27.

apply to cata!o.gs., programs, scorecards, handbills, maps, rwﬁstory: Cr. RegisterAugust, 1979, No. 284,feD-1-79; am. (2) (c) and (4) (b),
estatebrokers' listings, price oorder books, corporate reports toregisterDecember1983, No. 336, &/1-1-84; am. (2)b) and (3) (c), ci(2) (d),
stockholders,house agans, or toadvertising materials which r. and recr(3) (a) and (b), RegisieBeptemberL984, No. 345, &f10-1-84; am. (2)

becomea component partof aperiodical. ~ " (g 8. ) e reaqme, 1950 N4 of T 100 am, ()

Example: Books sold by the Book of the Month Club or similagamizations do  Ng, 423, ef 4-1-91; am. (2) (e) and () (b), €2) (f) and (5), renum. (5) to be (6),
not qualify for the newspaper and periodical exemption. RegisterApril, 1994, No. 460, éf5-1-94:am. (2) (d), (f), (5) (intro.), (b) and (6),

(4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATEUSE.  RegisterJune, 1999, No. 522,fe7-1-99.

(a) Printed advertising materials, includicgtalogs and their )
mailing envelopes, may be purchased frons&nsin orout— SubchapterlV — Gr oss Receipts
of-statesuppliers without tax pursuant to s. 77.54 (ZHpts.,
whenthose materials aggurchased and stored for the purpose of Tax 11.26 Other taxes in taxable gross receipts and
subsequentlyransportinghe same outside ¢onsin by the pur sales price. (1) GENERALRULE. (a) Tngible personal property
chaseifor use thereafter solely outsidesabnsin. The exemption sold at retail often is subjected to many direct and indirect taxes
appliesto catalogs designed to be used by a retsilgotential prior to reaching a retailerThe taxes are commonly included in
customers. the pricetheretailer pays for the property and are not separately

(b) The exemption does not applyponted advertising mate identifiableas taxes. Occa_lsionall_yoyvevera tax is either sepa
rials shipped to Wéconsin addresses. It also does not apply f8tely passed on to a retailer or is imposed at the retail level of
partspricelists, parts stock order books, order forms, stocking afgtivity, but is diferent from and in addition to the sales tax. The
purchasingguides, stockholders’ annual reports or proxy staté?x may be imposed by l&€onsin, the federal government or a
ments display racks, or 3-dimensional plastic items designed ®-nicipality.
be used by wholesalers and retailers. Envelopes which do not con(b) In determining the measure of sales and use taxes, certain
tain exempt advertising, matchbooksylendars, calendar padsseparatelystated or separately passed on taxes are included in
deskpads, folders, golf balls, binders and playing cards alsmtio grossreceipts and the sales price, while others are not. However
qualify for the exemption. the same taxes that are included or excluded from gemsspts

(5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS. arealso included or excluded from sage&e. Thus, the treatment

Wisconsin sales and use tax is not imposed on raw materialﬁjifhe taxes forfsales ?nd usehmmoses 1S |der_1t|cs|al, elven though
both of the following conditions are met: e measure of tax for each is gross receinis sales price,

. . respectively.
(@) Theraw materials are processed, fabricated or manufac P y
(2) TAXES SPECIFICALLY INCLUDED AS PART OF GROSSRECEIPTS

turedinto, attached to or incorporated into printed materials. h . ; .
b) Th i inted ials will be d and dAND SALESPRICE. The following taxes are included in a retdder
sol(el) Jutgi&izs\[;igggnpg;gte materials will l@nsported and used grossreceipts and sales price, except as provided in sub. (3):
y | (@) The fermentednalt beverage tax imposed by s. 139.02,

Examples:1) Company A, a \léconsin companypublishesatalogs to promote
thesale of its products. Company A purchases paper from a company that doesA@ts.

havenexus in Visconsin. The paper is delivered to &¥énsinprinter that prints i i i & i i i
the catalogs for Company A. The catalogs are shipped outsisteokigin for use (b) The taxes ImpOSEd upon intoxicating Ilquors, IndUdmg

solelyoutside isconsin. wine, by s. 139.03, Stats.
TI:e paper purchased by Company A for the catalogs is not subjettdondin (C) Any federal stampax and manufacturer or importe‘s
use tax. . . . .
2) Assume the same factsHsabove, except that the company selling the pap§XC'Setax' Federal exm_se_taxes include excise taxes on alcohal,
is located in Visconsin. tobacco, motor and aviation fuel except motor fuel taxes
IThe paper purchased by Company A for the catalogs is not subjedonigin  refunded tires, firearms, sporting goods and air or ship transporta
sales tax. ti

(6) EXEMPT PURCHASERS. Sales of printed material to federal (d) A federal, county or municipal fuel tax included in the price

angV\ﬁscc_)nsm gov$_rnm|¢_ar!tain|ts ﬁ”q \Aﬁlcons(;n publlcaséchools of alternate fuels and general aviation fuel subject to sales tax.
andcertain nonprofit religious, charitable, educationasaen Example: Fuel taxes are included ihe price of fuel used in aircraft, boats and

tific organizations holding a certificate of exempt status ar& other nonhighway use. The taxes are included in gross receipts.
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(e) The cigarette tax imposed by ss. 13%8d 139.33, Stats. 3) Assume the same facts as in Example 2, except that Customer D does not pur
. , chasethe extended warranty at the time of sale of the automobile. Instead, six weeks

() The Canadiaor any other countrg’export gallonage tax afterthe sale, Customé purchases the extended warranty from the deihe sale

on fuels. of the extended warranty is not subject tisé¥nsin sales or use tax becauseatite
. mobileto which the sale relates was not subject tscdhsin sales or use tax.

(9) The tobacco products tax imposed under ss. 139.76 ang] customer E, a resident ofistionsin, purchases an appliance from a store

139.78,Stats. Wisconsin. Customer E purchases an extended warranty with the applitinesale
. of the extended warranty is subject tas@dnsin sales tax because the sale of the
(h) The federal gaguzzlertax imposed under s. 4064 of theyppjiances subject to Wsconsin sales tax.

internalrevenue code. 5) Assume the same facts as in Example 4, except that Custatoes ot pur

chasethe extendedvarranty at the time of sale of the appliance. Instead, 2 months
(3) TAXES SPECIFICALLY EXCLUDED FROM GROSSRECEIPTSOR afterthesale, Customer E purchases the extended warranty from the store. The sale

SALES PRICE. The following taxes are excludéem a retaile’s  of the extended warranty is subject tis¢nsin sales tax because the appliance to
grossreceipts or sales price: which the sale relates was subject tis&nsin sales tax.

(a) The federatommunications tax imposed upon telegraph (4) REPAIRSBY RETAILERSUNDERINSURANCEPLANS. (a) Gross
i d teleph ; receiptsfrom chages by a retailer to a customer or an insfoer
serviceand telephone service. . . L
(b) Any tax imposed by the United States, this state oisa Wtaxablerepalr parts or taxabkervices performed under an insur
) Any ta I'tp y ith t ’t il sal heth anceplan are subject to Mtonsin sales or use tax.
_consmmun|0|pa| Yy upqn or wi reSpe.C 0 retall sales, whe erE><amples:l) Company A sold an appliance to Customer E. Company A also sold
imposedupon the retailer or consuméi that federal, state or aninsurance plan for the appliance to Customer E. The appliance is later repaired by
municipaltax ismeasured by a percentage of sales price or grégsnpanyA underthe insurance plan. Company A bills the insurance company for

receiptsind if the retailer is required to pay the tax togbeern Egirepalr The chage to the insurance company is subjedfMsconsin sales or use

mentalunit which levied the tax. 2) Company A sold an appliance to CustomeCBmpany A also sold an insur
Examples: Taxes which are not included in a retdiegross receipts include: ~ anceplan for the appliance to CustomerFhe appliance is later repaired by Gom
1) The room taxes imposed under s. 66.75, Stats., which municipalities or loBaNnyA under the insurance plan. Company A bills the customer for the. réjuesr

expositiondistricts impose on persons furnishing lodging to transients. tomer F submits the bill to the insurance compamgreceives reimbursement from
2) The federal excise tax imposed on the first retail sale of Heasks and trailers ~ theinsurance companyThe chage to Customer F for the repair is subject iedti-

unders. 4051 of the internal revenue code. sin sales tax. ) . )
3) The county and stadium sales and use taxes imposed under s. 77.71, Stats. () 1. A retailer who providgsarts or performs taxable repair
4) The local exposition district food and beverage and rental caritapesed ~ servicesto tangible persongbroperty under an insurance plan

underss. 77.98 and 77.99, Stats. :
5) The premier resort area taxes imposed under s. 77.994, Stats. may purchase thef fnglb@rso.nﬁl property_ tranlsferred to the
6) The state rental vehicle fee imposed under s. 77.995, Stats. customeras part of the repair wit oMisconsin sales or use tax

7) The federal luxuryax imposed under ss. 4001 through 4007 of the internal rev@S property for resale.
nuecode. 2. A person who provides tangibjgersonal property in
(c) Federal and V§consin motor vehicle excise taxesepairingreal property under an insurance plan is the consumer of
refunded. tangiblepersonal property transferred to a customer as part of the
Note: Section &x 11.26 interprets s. 77.51 (4) (a) 4. and (15) (a) 4., Stats. repair to real property and is subject ts¥¥nsin sales or use tax

Note: The interpretations in saX 11.26 are déctive under thgeneral sales and ;
usetax law on and after September 1, 1969, except: The exclusion for federal %the purchase of the tangible personal property transferred.

Wisconsinmotor vehicle excise taxes refunded becarfeztife December 1, 1997,  Note: Refer to s. ax 11.68 for information about distinguishing between e
pursuanto 1997 Ws. Act 27. tangiblepersonal property
History: Cr. Register September1977, No. 261, &f10-1-77; am. (2) (d)and ~ (5) REPAIRS BY RETAILERS UNDER WARRANTIES. (&) Gross

(e)and cr (2) (f), RegisterJanuary1983, No. 325, &f2-1-83; cr(2) (g), Register i i ;
December1983, No. 336, &f1-1-84; am. (3) (b), Registekpril, 1990, No. 412, receiptsfrom chagesby a retailer to a customer for taxable repair

eff. 5-1-90; am. (1) (a) and (b), (2) (intro)), (b), (¢), (d) é@dand (3) (a), Register Partsor taxableservices performed under a warranty are subject

June,1991, No. 426, &7-1-91; am. (2) (intro.), (c), (3) (intro.) and (b), Registerto Wisconsin sales or use tax.

December1992, No. 444, &1-1-93;am. (2) (c) and (d), c(2) (h) and (3) (c), Reg Example: ; " ;

h A ple: Customer A purchased an automobile from a dealershifisitonsin.

ister, August, 1999, No. 524, eB-1-99. Customer Apurchasedn extended warranty from the dealership which was subject
to Wisconsinsales or use tax. Customer A brings the automobile to the dealership

Tax 11.27 Insurance and warranties. (1) DEFINITIONS.  for repair under the warrantynder the terms of the warranGustomer A must pay
In this section: adeductible 0f$100. The $100 chge to Customer A is subject toistfonsin sales
) or use tax.

_ (a) “Insurance”means a contract or agreement which promises(h) Reimbursement to a retailer from a manufacturer or other
indemnityagainst loss or damage resulting frperils outside of personwhether in the fornof money or replacement of parts used
andunrelated to defects in tangible personal property to perform repair services under a warraistyot subject to V-

(b) “Warranty” means a contract agreement which promisesconsinsales or use tax.

indemnity against defects in tangible personal property sold.  Example: Customer B purchased a television with an extemgedanty from an
appliancestore. Customer Bas the television repaired under the warrarityie

_ (2) RECEIPTSFROMINSURANCE. Grosgreceipts from the sale of appjiancestoreis reimbursed $200 by the warranty company for the repair of the tele

insuranceare not subject to 1&tonsin sales or use tax when sepaision. The $200 reimbursement is not subject isadhsin sales or use tax.

rately stated on the invoice. (c) 1. Aretailer who provides parts or performs taxable repair
Examples: 1) Company A rents a vehicle to Customer A$200 which includes  servicesto tangiblepersonal property under a warranty may-pur

insurance. The entire clgarof $200 is subject to i¢onsin sales or use tax becaus: H
thechage for insurance s not separately stated. €chasethe tangible personal property transferred to the customer

2) Company A rents a vehicle to Customer B for $200. On the invoice, Compay Part of the repair without s€onsin sales or use tax as property
A shows a chae for vehicle rental of $175 and a ajefor insurance &25. The = fOr resale.

charg390f§175 is subject to W&tonsin sales ocr;use tax. . . el 2 A person who provides tangibtmersonal property in
¢ 3) EQE'PTSFROMG’."ARRA'\.‘T'ES' . rossl receipts from t % epairingreal property under a warranty is the consumer of tangi
of warranties are subject toistfonsin sales or use tax providedy|e personal property transferred to a customer as part of the repair

thetangiblepersonal property to which the warranty relates is @ rea| property and is subject taidbbnsin sales or use tax on the
wassubject to Visconsin sales or use tax.

: o purchaseof the tangible personal property transferred.
Examples: 1) Company A sell& machine to Customer C which will be used

. h C b Note: Refer to s. @x 11.68 for information about distinguishing between eeal
exclusivelyand directly in manufacturing. Customer C purchases an extended Wahgiblepersonal propert
rantywith the machine. Customer C provides Companyith a properly completed gibiep property . .
manufacturer'exemption certificate. The sale of the extended warranty is not sub (6) REPAIRSNOTBY RETAILERS. If a retailer does not repair tan
jectto Wisconsin sales or use tax because the machine to which it relates is not sugﬁgte personal property under a warrantyimxurance plan, but

to Wisconsin sales or use tax. ; .

2) Customer D, a resident of Minnesota, purchases an automobile from a dealr%?teadhas ‘?nomer person perform the repairs quered under the
ship in Wsconsin. Customer D makes no use of the automobilésodnsin other  Warrantyor insurance plan, the persemjross receipts from the
tha'gto %f]'\{ﬁ it tothis h@{“e i1f_1hMinn|eSOft?H CUftorgecrj D purcf:ases an eét_ergfdvvyaleof the repaito the retailer are not subject tasabnsin sales
rantywith the automobile. The sale of the extended warranty is not subjeés-to ; ; ;
consinsales ouse tax because the sale of the automobile is not subjecdonsin or use tax provided the retailer gives the person a properly com

salesor use tax. pletedresale certificate. The clgarfor repairs by the other person
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is exempt as a sale for resale whether or not the original sale of théd) Gifts shipped out-of-stateWhen taxable property to be
propertyto which the warrantgr insurance plan relates occurredjiven as a gift is purchased at retail and the purchagi#tout

in Wisconsin. The sales and use tax treatroetite chage by the obtainingpossession of the gift, directs the seller to ship it to an
retailerto the customer or plan provider is the same as providedt—of-stateerson, gross receipts from the sale are not subject to
in subs. (4) and (5). the sales tax.

Note: Refer to s. ax 1L.14for information regarding exemption certificates,  (e) Awards. Persons transferring tangible personal property to
includingresale certificates salespersons or distributors or both in redemption of awards, such

_(7) GoobwiLL work. A retailer who provides free partss®F 55 nqints; given under a sales incentive plan shall pay the tax on
vicesor both to a customer under an implied warrantyrder to  qir purchases of the property

maintaingood customer relations, although not required to do so
undera sales agreement, maintenance agreement, express
ranty,or insurance plan may purchase the parts withast&dsin

off) Gifts originally puchased for esale. When a persopur
\é\hasesnroperty for resale or for another exempt purpose or under

salesor use tax as property for resale. atvhall(ihexeTptlon clertlflcate tbhut uses th? propéotya ptgpé)se .
Example: Customer Z, a resident ofi¥¢onsin, purchased an automolaled otherthan for resale or anotner exempt purpose an oes no

extendedvarrantyfrom a Wsconsin dealership. The dealership gearwisconsin ~ donatethe propertyto an entity described in s. 77.54 (9a), Stats.,
salestax on the sale of theutomobile and warrantyCustomer Z brought the vehicle the purchaser shall be liable for tax on the property
to the dealership for repairs that were covered under the warkafhile performing Note: The amount subject to tax is the sales price as describedédr &.32,

therepairs, a part is damaged. The dealership,igzhot required by the terms of P - ;
thewarranty to providehe part, provides the part free of gt Customer Z. The ngs][;t:hat the fair market value may be used if the requirements of s. 77.57, Stats.,

dealershipmay purchase the part provided free to Customer Z withistonsin
salesor use tax as property for resale. (3) CouponsaND PREMIUMS. (@) Coupons for fee poperty

Note: Section &x 11.27 interprets ss. 77.51 (4) (a) and (14) (intro.), 77.52 (2) (3suedandredeemable by manufactur When a manufactursr

10.and 77.54 (8), Stats. s
Note: The interpretations in saX 11.27 are déctive under thgeneral sales and couponsare distributedto consumers and subsequently are

usetax law on and after September 1, 1969, except thaefirdtions in sub. (1) and redeemedby a retailerfor tangible perso_nal property without
the provisions in subs. (4) (b) 2. and (5) (c) 2. becarfeztie on February 1, 1994. chargethe transfer of property by the retailer to the coupader
History: Cr. RegisterNovember1977, No. 263, éf12-1-77; am. (1), (2) (8) and js g sale, not a gift. The consideration for the sgéen which the
(b), Registey Septemberl984, No. 345, &10-1-84; am. (2) (Q), Regisieuly ¢ repf tax |gs based ifaxable tangible personal property is
1987,No. 379, &f 8-1-87; rand recrRegisterJanuary1994, No. 457, €f2-1-94. ! g pel property IS
transferredjs the amount the manufacturer reimburses the retailer

Tax 11.28 Gifts and other advertising specialties. for the coupon, less any coupon handling feesd by the
(1) DEFINITIONS. (a) Section 77.51 (14) (k), Stats., provides th&f@nufacturer.
“sale,” “sale, lease or rental,” “retail sale,” “sale at retailequiv (b) Cents—-off couponsadeemable by manufactus. A com

alentterms includes the sale of tangible personal property to-a pgnon arrangemenbetween manufacturers and retailers involves
chasereven though the property még used or consumed bytheuse of cents—étoupons. The coupons are distributed as part
anotherperson to whom the purchaser transfieesproperty with ~ of a retailefs advertisements and are used by consutoessrd
outvaluable consideration, such as gifts and other advertising sifee purchaseof tangible personal propertyThe retailer then is
cialtiesdistributed gratis apaftom the sale of other tangible per reimburseddy the manufacturern this situationa retailets tax
sonalproperty or services. ablegross receipts include the amowditich the retailer is reim

(b) Section 77.514) (a), Stats., provides that “gross receiptsburseda”d the amount pald.lme customer presenting the eou
meansthe total amount of the sale, lease or rental price from salfé¥" less any coupon handling fees paid by the manufacturer
atretail of tangible personal property or taxable services, valued(c) Coupons issued an@deemable byetailers. 1. When a
in money or otherwise. retailerdistributes coupons which its customer rogg to obtain

(2) GIFTSAND SALESINCENTIVE PLANS. (a) General. Persons reetangible personal propertihe following shall apply:
who make gifts of taxable tangible persopebperty or distribute a. Whenpurchasing tangible personal property which will be
tangiblepersonal property gratis to others are the consumers of giléen away to customers who must purchase other property to
propertyand the tax shall apply to the gross receipts from the saletainthe free propertya retailer mayse a resale certificate to
of the property to persons making giftsax@ible sales include purchasehe free property without paymeoitthe sales tax, since
sales of samples, advertising material, display cases, aacks thetransaction is deemed a sale of i free property and the
othersimilar marketing aids to manufacturers, distributors; jotptherproperty The sale of the free property and other property by
bersand wholesalers acquiring the property for the purpose of giie retailer is subject to Wconsin sales or use tax, unless an
ing it to retailers for use in selling merchandise to customers. exemptionapplies.

Examples:1) A paint manufacturer is the consumer of color cards whichitpro . A retailer may not use resale certificate when purchasing
videsto retailers without chge to facilitate the sale of the manufactisgraint. taxabletangible personal property which thetailer knows, or

2) A tavern operator is liable for the tax measured by the tavern o ochase . - .
pric)eof liquor g'i)ven to customers. 4 P shouldknow; is to be given away to customers without ¢he

(b) Grand opening gifts A person who sells tangible persona&omeere'”g required to purchase other property to receive the
propertyto a retailer who uses the property as gifts grand "€€ property If the property that is given away was acquired
openingor similar event, such as an open house, celebrity appé/&l‘thouttax for resale, the retailer shall report the tax on the- prop
anceor farm days, cannot accept a resale certificate in good f : ) o ] )

i the seller is awarey should be aware, of How the property will <aRES A etlerinovs e chans purcyaseswil e gren avey o e
beused. In cases where a seller furnishes free property to a retadjnﬁilpropeny The retailer may purchase the lotyains without Wsconsin sales tax

for use as gifts at a grammgening or similar event, the seller-fur by giving a resale certificate to its supplier

ichi i i i i 2) A retailer purchases key chains that are subsequently given away to customers,
nIShlngthe property to the retailer without Cga"SSUbJeCt to the regardles®f whether the customer makes a purchase. Ifeteéler purchased the

salesor use tax onhie property donated, unless the Property key chains without Wconsin sales or use tax by giving its suppieesale certif
exemptfrom use tax under s. 77.56 (3), Statsecause it is cate,the retailer is liable for tax on the key chains given away

donatedo an entity exempt from sales or use tax under s. 77.54 2. The taxable gross receipts of retailers, who issue cehts—of
(9a), Stats. couponswhich reduce the price of merchandise they sell, and who

(c) Gift certificates. The gross receipts from the sale of a gifieceiveno reimbursement frora manufacturerare the reduced
certificate are not taxable because the certificate represents@fountschaged the customer
intangibleright. When a gift certificate is redeemed for taxable (4) CouPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. ()
tangible personal property or taxable services, the transactiolisales promotional agency may sell coupon books or voucher
completedand the retailés tax liability accrues at that time.  booksto purchasers who use the coupons or vouchers in obtaining
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reducedprices from participating retailers. The coupon bool&%ecengberlwg, NRo. 4_9t2, 51—115992; erl\lm. ézz)l(bc)a'f éC)lagg (. (3) (c) 1. b. and (4)
may contain couponsedeemable by several retailers or maycorﬂ ) and (c), cr(7), RegisterMay, » No. 521, -

tain coupons redeemable by only one retailEne sales promo .
: : ; Tax 11.29 Leases and rentals of tangible ersonal
tional agency may have agreed to retain all receipts from the Sapl?gperty. (1) GENERAL RULE. GrOSS recei%ts frompthe lease or

OL;?lepgtrilnb?;I;?I,ecr)sr to remit some portioithe receipts to the rental of tangible personal property shall be subject to the sales
P pating ) anduse taxes tthe same extent that gross receipts from the sale

Example: Coupon books may contain coupons entitling the purchaser to a fr .
mealwith the purchase of another meal, free dry cleaning or free bowling game§? the same property would be subject to the tax. Because a lease

. , . i inui le for the duration of the lease while the leased
(b) A salepromotional agency'receipts from sales of coupon'S & continuing sale / !
or voucher books are not taxable, because the agensglling ProPertyis situated in éconsin under s. 77.51 (14) (j), Stats., a

intangiblerights. These intangible rights entitle the purchaser gSsorshall p'% tax on rental reﬁeiptﬁ fﬁr any period ﬁf timg leased
the coupon or voucher book to receive tangible personal propeliPPertyis in Wisconsin, even though the propemgy have been
or taxable services atreduced price dor no chage. However 2 quired,used or both previously by the lessee in another state.

anyreceipts received by participating retailers from the gates ~ (2) PURCHASESFORRENTAL. (@) A lessdss purchase of tangi
motional agency are subjdotthe sales tax, if taxable property ole personal property to be used solely for lease or rental shall be
servicesare furnished to the person using the couporoacher exemptas a purchase for resale.

Any additional receiptseceived by the retailer from the person (b) A lessois purchase of lubricants, repair parts and repair
usingthe coupons or vouchers also are taxable. serviceson personal property used solely for leasing shall also be

(c) Retailers are subject to the sales and use tax on tax#bfeémptas a purchase for resale. Howevethe same items are
propertytransferred when coupons are redeemed without consi#irchased by a renter or lessee, the purchases shall be taxable.
erationfrom a salesagency the consumer or any other person (c) Chages by a lessor to a lessee uraleraintenance contract
unlessan exemption applies. on leased personal property shall be taxable.

Example: Motel A provides a free breakfast with the purchase of lodging. Motel (3) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible
A purchases fruit, milk, cereddakery goods including rolls, bagels, fing and . .
bread,ground cofee beans, frozen juice, napkins, plastic utensils, and paper pIa@@rsonabropertyls purchased b_y a person who uses it part of the
andcups from a vendorMotel A prepares the deand juice. The food and bever time and rents it out part of the time, the sale of the property to the
agesareplaced on a table in the lobbiylotel As customers may take as much or as‘personsha” be taxable. The les&®rental receipts shall also be

little as they want of the food and beverage items. S o
Motel A's purchases dfuit, milk, cereal, bakery goods, groundfeef beans and taxable,unless the transaction is specifically exempt by statute.

frozenjuice are not subjea Wisconsin sales or use tax because they are exempt food (4) SERVICEVS.RENTAL OF EQUIPMENT. (&) A person who uses
itemsnot for direct consumption on the premises of the vendor under s.(20)54 tUZJ% persons own equipment to perform a jOb and who assumes
a
i

Stats. Motel A's purchases of the napkins, plastic utensils and paper plates and oo . ! . L
aresubject to sales or use tax because no exemption applies. sponsibilityfor its satisfactory completion shall be performing

(5) TrRADING STAMPS. (@) Furnishing trading stamps and?® S€rvice.
stampbooks, with or without chge, toa retailer is an advertising  (b) A person who furnishes equipment with an operator to per
or sales promotional service. The person furnishing the stanipem a job which a lessee supervises and is responsible forthe sat
andbooks is the&onsumer of the material and shall pay this-W isfactory completion of, shall be a lessor renting out the equip
consinsales or use tax on purchases of the material. ment. If itis customary or mandatory that the lessee accept an
(b) A retailets taxable gross receipts may notrbducecby operatorwith leased equipment, the entire d®is subject to the

theretailefs payments for trading stamps and stamp books or #g: However the operatds services shall not be taxable if billed
paymentgo customers in redemption of the stamps. separatelyand if a lessor customarily gives a lessee the option of

(6) MANUFACTURER REBATES. A manufactures rebate to a takingthe equipment without the operator

personwho purchases tangible personal property or taxable ser (6) €hages for the rental of motor trucks shall be taxable.
vices from a retailer is not a reduction of the retadleyross oweverif drivers are provided by the truskowner to operate

receiptsor sales price for the item for sales or use tax purposetg‘feir”CkS art‘dthersp”g’.“(? _serwcfe corrt1m|55|ohr_1 ?nd the d%pealrtment
Examples: 1) An automobile manufacturer gives antomobile dealés cus or Transportatio vision of motor venicles consi €

tomeracash rebate of $1,500 for an automobile purchased by a customer for $15,8d6angemena transportation service under statute or undes
Taxablegross receipts of the dealer from the sale of the automobile are $15,000adoptedby either or both of those state agencies, thegekahall

2) An automobile manufacturer gives an automobile deateistomer the option ot he taxable
of receiving a $1,500 cash rebate or allowtimg $1,500 rebate to be applied agains{.| o i
the price of the automobile ($15,000). The customer chooses to apply the rebate(d) Gross receipts from the lease or rental of tangible personal
against the price paid for the automobile and pays the dealer $13,500 ($15v0%0pertyincidental tothe providing of a nontaxable service shall

$1,500)for the automobile. The manufacturer subsequently reimburses the degler, . oL
$1/500. Taxable gross receipts of the dealer from the sale of the automobile W@t b€ taxable. If tangible personal property is incidental to the

$15,000. providing of a nontaxable service, the tangible personal property
(7) CERTAIN MEDICINES FURNISHEDWITHOUT CHARGE. No sales is consumed by the service provider
or use tax is owed omedicines furnished without clagrto a phy (5) CREDITFORSALESTAX PAID. If a lessor of tangible personal

sician,sugeon, nurse anesthetist, advanced practice nurse; osig@pertypaid a Visconsin sales tax on the acquisitiorpadperty

path, dentist licensed undesh. 447, Stats., podiatrist licensedusedsolely for leasing purposes, the lessor may either request a

underch. 448, Stats., or optometrisensed under ch. 449, Stats.refundof the sales tax from the seller or claim a credit against the

if the medicine may not be dispensed without a prescription. tax due on rental receipts from the property involved under s.
Example: A drug manufacturer furnishes medicine sampesoctors without  77.51(4) (c) 5.,Stats. If a credit is claimed, it shall expire when

charge. The medicine samples magt be dispensed without a prescription. The dru g ; i A
manufacturedoes not owe sales or use texits cost of the ingredients for the medi %he cumulative rental receipts equal the sales price upon wfech

cinesamples. sellerpaid sales tax to ¥&tonsin.

Note: SectionTax 11.28 interprets ss. 77.51 (4) (a) and (14) (k), 77.54 (14) (f), (6) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage

77.56(3) and 77.57, Stats. .
Note: The interpretations in saX 11.28 are déctive under thgeneral sales and a gas. suppl_ler makes to a CUStomer_Cons’Lmausa gas Cyl
use tax law on and after September 1, 1969, except: (a) The exemption from usBtgheris retained beyond a 30—day or other period, shatiable.
Zf tttesrtlain dgn(abt)edT rglrorberty btt%carr;ieeﬂvetA_ugustdQ, ,1989% purSﬁagt tqullggﬁsw The“demurrage” chages shall constitute rentals paid for the-con
Cl , an e exemption Tor certain medicines turnished wi e 1 H H i
becameeffective October 14?1997, pursuant to 199i8.Wict 27. o tinuing possession of the cyllnders. . .
History: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (2) (intro.) and (D) Water softeners.The gross receipts from rental of a cylin
(a), Register July 1987, No. 379, &f8-1-87; r and recr(1) (a) and (b) and (2) dertype water softenawhich is periodically removed from a eus

§;¢t’h‘;g,§?1§g{a{g’%‘;},g;{}g"_g? and ((8 fa)igﬂgﬁl%gﬁﬁ(fgfgrg’)“g;fgsfggﬁo tomer'spremises for rechging and replaced by another unit shall

(2) (a) to (f), and am. (2) (b), (e), (3) (b), (4) (c) and (5nd recr(3) (c), Register be taxable.
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(c) Chemical toilets. A lessots entire chaye for the use of (2) Bap DEBTS. (a) Deduction fom measueof tax. A retailer
chemicaltoilets used at fairs and other similar events shall be tas relieved from the liability for sales tax by ss. 77.51 (4) (b) 4. and
able, including cleaning services provided part of the total 77.52(6), Stats., or from liability to collect and report usetigix

charge. S.77.53 (4), Stats., insofar as the measure of the tax is represented
(d) Mobile homes.Rental of a mobile homehall be taxable PY accounts found worthless and et of for income tax pur
unless: posesor, if the retailer is not required to file income tax returns,

. . . chargedoff in accordance with generally accepted accounting
it U 1iOTStﬁi1?;%bgg£?amci?] 'sifgﬂvae'}tggntg;?;: %rr?ﬁ)aer:g gx:ggﬁ;;@nciples. Howevey only a retailer who has previously paid sales

p grnon . or use tax to this state on the accounts may claim the bad debt
the lessor Howevey even ifit is placed on a foundation and

hookedup to utilities, a mobile home shall remain tangible pededuction_.Th_e deduction shall be taken from the measure of tax
sonalproperty if the Iéssor does not own the realty on which it In the perloq in which the account is found_ to be worthless. That
located bgerlo_dls d_eflned as any time Wl_thln the retdtte‘lspal or calendar
) ) ) ] yearin which the account is writtenfofHowever if the taxpayer

2. The mobile home as defined in s. 66.0435 (1) (d), Statg out of business when the account becomes worthless, a bad debt
is rented or leased for a continuous period of one month or mel&ductionmay be claimed on the last return filed by thasiness,
andis used as a residence by the renter or lessee. or through a refund claim or amended return filed within the-statu

(e) Lease cancellation chge. A payment by a lesséeales tory time allowed. Notes, which later become worthless, received
sor for the cancellation of a lease taingible personal property on the sale of tangible personal property shall be treatéfein
shallbe taxable. The payment shall be deemed consideration es&mnemanner as other worthless accounts.

ing from the original lease since iffettively decreases thierm (b) Recovery of bad debts clgad off. If any accounts found
of the Iea_tse and thereby increases the rental payments foriaethlessand chaged of are thereafter in whole or in part eol
actualperiod the property was used. lectedby theretailer the amount so collected shall be included in

(f) Delivery and egction. Lessors of schilding or other tan  thefirst return filedafter such collection and the amount of the tax
gible personal property who set forth separategémfortrans  thereonpaid with the return.
portation,assembly and disassembly shall pay tax on their total (c) Amount deductiblel. ‘Nontaxable receipts.’ If an account
grossreceipts. A lessee rents property when it is assembled d@odnd worthless and chged of is comprised in part of nontax
in place and the chges for transportation, assembly and disagblereceipts, such as interest, financing or insurance, apakin
semblyshall be deemed part of a lessaental receipts. of taxable receipts upon which tax has been paid, a bad debt
(g) Funeral coachesAn owner of a hearse shall receive-taxdeductionmay be claimed only fahe unpaid amount upon which
ablegross receipts when the owner furnishes it, with or withot@x has been paid. In determining that amount, all payments and
adriver, to a funeral director who is responsible for conducting ti¥éedits to the account shall be applied ratably against the various
funeralservice. If it is customary or mandatory ttrat lessee, the chargescomprising the amount the purchaser contracted to pay
funeral director takes the operator with the leased vehicle, the 2. ‘Expenses of collection’. No deduction is allowable for
entirechage shall be taxable. expensesdncurred by the retailer in attempting to collect any
(h) Waste eduction and ecyclingequipment. The lease or accountreceivable, or for that portion of a debt recovered that is

rentalof waste reduction or recycling machinery and equipmeffttainedoy or paid to a third party ammpensation for services

shall not be taxabléf used exclusively and directly for wasterenderedn collecting the account.

reductionor recycling activities described in s. 77.54 (268tjts. (d) Special situations.1. A purchaser of receivables is not
Note: For informationregarding the lease or rental of highway vehicles anéntitledto a bad debt deduction for the receivables which subse

mobile mixing units, see s.ak 11.79. uenﬂy become Worth|essl
Note: Section &x 11.29 interprets ss. 77.51 (4) (c) 5., (13) (k) and (14) (j), 77.59 2 A retail h Ils it ivabl d to b
(1), 77.54 (5) (b) and (d), (26m) and (36) and 77.58 (6), Stats. - A retaller wno sells Its recelvables and agrees to bear any

Note: The interpretations in saX 11.29 are déctive under thgeneral sales and bad debt loss on them is entitled to a bad debt deduction to the
usetax law on and after September 1, 1969, except: (a) The exemption for molglgmeextent as if the accounts were not sold. Howevbad debt

homesused for lodging for a continuous period of 1 month or more beefimetive FR ; ;
July 1, 1984, pursuant to 1983i8VAct 341; (b) The exemption for the lease or rentaPEdUCtlonIS notallowable when receivables are sold outright at

of incidental property transferred in providing a nontaxable service bectentvef @ discount.

asa /fgg;”t O‘dezP;- gLRevenue vS. '?OW Jones &dCOWPW’éCOA‘?iS"iCt IV, 3. A contractor engaged in real property construction activi
;an C e exemption for waste reduction and recycling equipme, . . .
becamesfiective July 1, 1984, pursuant to 1983WACt 426. flesis not entitled to a bad debt deduction, even though the total

History: Cr. RegisterJuly, 1977, No. 259, &f8-1-77; cr (4) (d), (6) (d) 2. and @mountdue thecontractor under a real property construction-con
(h), am. (1), (3), (4) (b), (5) and (6) (a), (d) and (g), Registere, 1991, No. 426fef tractcannot be collected, as the contractor is the consuotahe
7-1-91correction in (6) (d) 2. made under s. 13.93 (2m) (b) 7., Stats. retailer,of the tangible personal property used to fulfill the-con

. structioncontract.
Tax 11.30 Credit sales, bad debts and reposses

sions. (1) CrEeDITSALES. (a) Sales. If taxable personal property rec:i' ts’i‘);‘;}g'ﬁ;pig"g?mt% rs;(;) g;ObStSdree(ijéEgSnOH the cash

is sold on credit, the entire amount of the ret&lgross receipts P y. S .

from the sale shall be taxable astuhll be reported in the tax return  (€) RepossessionsWhen property on which a receivable
for the period in which the sale is made. A sale involving the-tra/fiStSiS repossessed, a bad debt deduction is allowable only to the
fer of ownership of property is completed at the time plade ext_entthat the re_taller sustains a net loss of gross receipts upon
wherepossession is transferrby the seller or the selleragent Whichtax was paid. A net loss occurs whenshe of the pro rata

to the purchaser dhe purchasés agent. The tax shall be reportedPortion of all payments, credits and the wholesale valughef

on taxable gross receipts on the accrual basis, except when'gRPSSessegroperty attributable to the cash sales price of the
departmenis satisfied that an undue hardship would exist arftioPerty.is less than the cash sales price upon which sales or use

(0]
authorizegreporting on some other basis. taxwas paid. , _
. . . Example: At the time when the tax rate is 5%, a motor honpelishased on Janu
(b) RepossessiondNo deductiorfrom gross receipts shall beary 1 of a year for a cash price of $15,000 and sales tax of $750. A down payment
madeif property sold on credis repossessed unless the entiref $2,150 is made dhe date of purchase, leaving a balance to finance of $13,600.

: : : ; : emotor home is financed with the selfer a period of one year at the rate of 10%
consideratiorpaid by the purchaser is refunded or a deduction féft']the amount financed. After receiving periodic payméeitalling $6,800, the

worthlessaccounts is allowable under s. 77.51 (4) (b) 4., Statsmotorhome is repossessed. The wholesale value of the property is $6,00@ate the
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of repossession due to rather extensive darteafee motor home. The deductible (b) A retail cooperatives rebates to members, which are made
bad debt loss upon repossession of the motor home is computed as follows: afterthe nelprofit is determined at the end of a yeHe patronage

CashSales Sales  Finance dividendsrather than cash discounts, and are not deductible from

Price Tax Charge Total the cooperatives gross receipts.

1. Sales price and tax ~ $15,000.00  $750.00 - $15,750.00 (c) A manufactures cash rebate to a person who purchases
2. Down payment tangiblepersonal property or taxable services from a retailer is not
allocation (1) 204762  102.38 = 2.150.00 3 reduction in the retail&s gross receipts or sales price for the

3. Balance to finance  $12,952.38  $647.62 - $13,600.00 jtem, regardless of whether thebate is paid in cash or is used to
4. Add: Finance chage 1,360.00 1,360.00 reducethe selling price.
5. Contract balance $12,952.38  $647.62 $1,360.00 $14,960.00 Example: An automobile is sold for a sticker price of $18,00Be manufacturer
6. Payments on offersa $1,500 rebate witthe purchase. Regardless of whether the customer pays
contract (2) 5,887.45 294.37 618.18 6,800.00 theretailer $18,000 and later receives $1,500 from the manufacturer or the customer
paysthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall
7. Contract balance reporttaxable gross receipts of $18,000 from the sale
date of repossession  $7,064.93  $353.25  $741.82  $8,160.00 ' ' .
8. Wholesale value of (4) SALES TAX COLLECTED FROM CUSTOMERS. (a) Section
repossession (2) 5194.81 259.74 54545  6,000.00 77.51(4) (a) 4., Stats., provides in part tlidta r etailer estab
9. Deductible loss $1,870.12 $1,870.12  lishesto the satisfaction of the department that the sales tax...has
10. Nondeductible loss $93.51  $196.37 289.88 beenadded to the total amount of the sales price and has not been
11. Total loss $2,160.00 absorbedby the etailer, the total amount of the sales price shall
12. Percentage of sales bethe amountaceived exclusive of the sales tax imposétere
er!ce ?nd tax 05.9381%  4.7619% 100% fore, when the tax isollected from customers who are notified of
s (P'”e )t f : o BT ® thatfact, the amount of the tax collected is not included in the base
o e to which the tax applies. The notification may be by any one of
(Line 5) 86.5801% 4.3290%  9.0909% 100% thefollowing methods:

(1) The down payment dine 2 is allocated between the total cash sales price of 1. Providing the customer a receighich separately itemizes
themotor home and the sales tax thereon on the basisgértentage of each to their «pyi
total. The percentages are shown on line 12. thetax or State.s Prices lnd.Ude SalexT

(2) The payments on the contract on line 6 and the wholesale valie date of 2. Conspicuously posting the bracket system card, form
repossessionf the property repossessed|ore 8 are allocated on the basis of theg—21 3gr S-218, issued by the department.

contractbalances on line 5. The percentages thereof are shown on line 13. . . . . -
(3) TAX RATE cHANGE. If a deduction for bad debts is being 3. Conspicuouslyposting a sign which states “Prices Include

claimedin aperiod when the tax rate is fdifent from the tax rate S/€STax.
in effect when the sale or sales were reportedia@returns, an  Example: A tavern, located in a county which has a combined §\686onsin

adjustmento the deduction shall be made to compensate for t afeand county sales and use tax rate fectf conspicuously posts a sign stating
“PricesInclude Salesdx.” The taverrs grosgeceipts from sales of food and bever

tax rate diferential. agesare $10,000 for the month. When filing its sales and use tax return, form ST-12,
Example:If tax was reported on a $1,000 sale when the tax rate was 4%, $40tta&xtavern may deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67
wasreported.If a bad debt deduction is taken for the sale in a 5% tax rate period, o1 0,000 1.055 = $9,478.67). Ttax payable by the tavern is determined by-mul
80% of the $1,000, or $800, may be taken as a bad debt, resulting in a tax credffiing its taxable receipts times thex rate ($9,478.67 x .055 = $521.33 tax-pay
$40. Four percent divided by 5% equals 80%.

able).
Note: Secti 11.30 interprets ss. 77.51 (4) (b), (c) 3. and d .
(m;) ?7‘55%6';) grfjx 7753 ('Z)erspt;et; s @) ®). () 3. and @) (c) an (b) If a retailer cannot collect artpx because all sales are

Note: The interpretations in saX 11.30 are dective under theeneral sales and D€lOW the minimum price on which tax is collectible undee
usetax law on and after September 1, 1969, except that the 4% tax rate was increpsetketsystems set forth in subs. (5) and (6), no part ofetzé-

t05% on May 1, 1982. er's gross receipts may be treatesitax collected from customers.
History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (2) (a) and.cr
(3), Register September1 984, No345, ef. 10-1-84; am. (2) (c) 1. and (d) 1., Regis Example: A vending machine retailer whosaly receipts are from sales of 5¢

ter, June, 1991, No. 426,fe7-1-91. itemsis unable to collect any sales tax from customers, and the tax applies to the total
grossreceipts.
Tax 11.32 “Gross receipts” and “sales price”. (c) If a vending machine retailer sells taxable property at a

(1) GeneraL. The amounto which the sales and use tax rate iprice such that a sales tax is collectible under the bracket systems

appliedis “gross receipts” for sales tax and “sales price” for usetforth in subs. (5) and (6), part of the gross receipts from these

tax. Both “gross receipts” and “salpsce” mean the total amount salesshall include sales tax if customers are advised that the vend

of the sale, lease or rental from retail sales of tangible persoimg machine prices include sales tax.

propertyor taxable §ervices, valued in monesether received (5) BRACKET SYSTEM. (@) The following bracket system may

in money or otherwise. be usedby retailers in computing the amount of the state tax which
(2) HANDLING AND SERVICE CHARGES. A retailefs gross maybe collected from the retailsrcustomers.

receiptsfrom chages for customer alterations, handling services,

small orders, returned merchandise, restocking, split shipments Amount of Taxable Sale 5% Tax Collectible
andsimilar chages for services related to retail salesiackided $.01 to $.09 Q
in gross receipts derived from the sale of taxable tangégonal 10 to 29 ¥
propertyor taxable services. Cancelled order gharare not tax
ableif there is no transfer of merchandise to a customer 30 to 49 2
(3) CAsH DISCOUNTSOR PRICEREBATES. (@) Cash discounts 50 to 69 ¢
allowed by a retailer directly to customers reduce the gross 70  toO -89 4
receiptssubject to the tax. The customer must receive the discount .90 to 1.09 L
for the retailer to exclude it from gross receipts. On sales exceeding $1.00, thiate tax equalssSor each full

Example: A payment made to a nonprofitganization based on a percentage ofyyq)| |5y of sales, plus the tax shown above for the applicable frac
the purchases made by tgeoups members is not a cash discount for sales and use !
tax purposes. tional part of a dollar
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95 DEPARTMENT OF REVENUE Tax 11.32
(b) In counties having a county tax, but no stadium taxolhe 3.04 to 3.23 16
lowing bracket system may be used. 3.24 to 3.43 1¢
Combined State and 3.44 to 3.62 18
Amount of Taxable Sale County Tx of 5.5% 3.63 to 3.82 19
$ 01 to $ .09 Q 3.83 to 4.01 20
.10 to 27 ¥ 4.02 to 4.21 2t
.28 to .45 2 4.22 to 441 22
46 to .63 3 442 to 4.60 28
.64 to .81 4 461 to 4.80 24
.82 to .99 % 481 to 4.99 2B
1.00 to 1.18 6 5.00 to 5.19 26
1.19 to 1.36 ¢ 5.20 to 5.39 2¢
1.37 to 1.54 8 5.40 to 5.58 28
155 to 1.72 ) 5.59 to 5.78 20
1.73 to 1.90 10 5.79 to 5.98 30
191 to 2.09 1¢ 599 to 6.17 3¢
The state and county tax equatbzifor each $2.00 of sales, 6.18 to 6.37 32
plusthe tax shown above for the fractional part of $2.00. 6.38 to 6.56 38
. ) : o
of E;I%?%IEJ'S I;%rf%rsgfsog Sg:fligiégeﬁsm tax is 63¢, consisting of 55¢ for $10.00 657 to 6.76 34
(c) In counties having stadium tax, but no county tax, the fol 6.77 to 6.96 36
lowing bracket system may be used. 6.97 to 7.15 38
Combined State and 7.16 to 7.35 3¢
Amount of Taxable Sale Stadium Bx of 5.1% 7.36 to 7.54 38
$ 01 to $ .09 0 7.55 to 7.74 30
.10 to .29 3 7.75 to 7.94 40
.30 to .49 2 795 to 8.13 4¢
.50 to .68 g 8.14 to 8.33 42
.69 to .88 4 8.34 to 8.52 48
.89 to 1.07 L] 8.53 to 8.72 44
1.08 to 1.27 6 8.73 to 8.92 4B
1.28 to 1.47 [ 8.93 to 9.11 46
1.48 to 1.66 8 9.12 to 9.31 4¢
1.67 to 1.86 2 9.32 to 9.50 48
1.87 to 2.05 16 9.51 to 9.70 49
2.06 to 2.25 1¢ 9.71 to 9.90 50
226 to 2.45 12 9.91 to 10.09 54
246 to 2.64 18 The state and stadium tax equalg Bdr each $10.00 of
2.65 to 2.84 14 sales, plus the tax shown above for the fractional part
2.85 to 3.03 18 of $10.00.
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Tax 11.32 WISCONSINADMINISTRATIVE CODE 96
(d) In counties having a county tax am@tadium tax, the fel 9.38 to 9.55 58
lowing bracket system may be used. 956 to 9.73 54
Combined State, County and 9.74 to 9.91 56
Amount of Taxable Sale Stadium Bx of 5.6% 992 to 10.08 56
$ 01 to $ .08 0 The state, county and stadium tax equals 56¢ for each
.09 to .26 3 $10.00 of sales, plus the tax shown above for the fractional
27 to 44 2 part of $10.00.
45 to 62 K (e) The bracket system method is d_esigned so that the total
63 to 80 & amountof tax paid by customers approximates the tax payable by
.81 t .98 theretailer on the retail&s taxable gross receipts, if the retader
' 0 : ¥ salesfall equally throughout all the brackets. When more tiren
99 to 1.16 @ taxableitem is soldn a single transaction, the tax is computed on
1.17 to 1.33 ¢ the aggregate sales price of the taxable items sold.
1.34 to 1.51 8 (f) The gross sales and use tax payable by a retailer on retail
152 to 1.69 ) salesis the total of the applicable tax rates under ss. 77.52 (1) and
170 to 1.87 10 (2), 77.53 (3)and (9m) and 77.71, Stats., times the retailerx
. ) ablegross receipts, regardless of the amount of tax collected from
188 to 2.05 1g customers.
2.06 to 2.23 1 (6) ALTERNATIVE BRACKET SYSTEM-MATHEMATICAL COMPUTA-
224 to 241 18 TION. A retailer is not required to compute the tax due on a transac
242 to 258 14 tion usingthe bracket system described in sub. (5). A retailer who
doesnot use the bracket system described in sub. (5) shalt deter
;?3 :g ;;i ig mine the amount of tax due on a transactignmultiplying the
: : applicable tax rate times the aggregate sales price of all taxable
295 to 3.12 1¢ itemssold in a single transaction. The tax rate may not be-multi
3.13 to 3.30 18 plied times the sales price @ach item separately and then
331 to 348 19 summed. The tax collectible from the customer shall be rounded
3'49 to 3-66 20 to the nearest $.0l by using the following rounding procedures:
3l67 to 3.83 28 (a) For amounts leghan $.005, the amount shall be rounded
. . downto the next lowest penny
3.84 to 4.01 22 Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.
4.02 to 4.19 28 2) Tax computed at $3.2549 would be rounded down to $3.25.
420 to 437 24 h(llal)b For ar;oc;mts teqtlrj]al to ct)rhgrﬁat?r than $.005, the amount
shallbe rounded up to the next highest penny
4.38 to 4.55 2B Examples: 1) Tax computed at $.085000 would be rounded up to $.09.
456 to 473 26 2) Tax computed at $6.455001 would be rounded up to $6.46.
3) RetailerA sells Customer B three &fent taxable items in one transaction:
4.74 to 4.91 2¢ Item I's selling price is $14.70, items25elling price is $8.30, arittm 35 selling
492 to 5.08 28 priceis $7.10. The aggregate selling price of the taxable items is $30.10. iFhe W
’ ' consinsales tax due on this transaction, assuming a 5% tax réfe5is $30.10 x
5.09 to 5.26 28 5% = $1.505, and that amount is rounded up to $1.51.
527 to 5.44 30 (7) EXCHANGING TANGIBLE PERSONAL PROPERTY. Taxable
grossreceipts include the exchange of tangible personal property
545 o 5.62 3t for taxable or nontaxable services, realtyntangibles if the per
5.63 1o 5.80 32 son providing the tangible personal property receives gross
581 to 5.98 38 receiptsor sales price valueth money whether received in
5.99 to 6.16 34 moneyor otherwise.
6.17 to 6.33 3B Example: A restaurant operator exchanges meals having retail price of $100 for
’ ' radioor television advertising which has an established price of $100 for this type of
6.34 to 6.51 36 advertisingservice. The restaurant operator and the radio or television station each
652 t 6.69 37 haveto report gross receipts of $100 as a result of the transaction.
' 0 : (8) MosiLE HOMES. Gross receipts and sales price do not
6.70 to 6.87 38 include35% of the amount from the sale of a new mobdene,
6.88 to 7.05 30 notincluding leases and rentals, that is:
7.06 to 7.23 40 (&) A primary housing unit under s. 340.01 (29), Stats.
7.24 to 7.41 4 (b) Transported in 2 unattached sections if the &t of the
7.42 to 7.58 42 combined sections, natcludingadditions and attachments, is at
least984 square feaneasured when the sections are ready for
7.59 to 7.76 43 ;
transportation.
777 1o 7.94 44 (9) MANUFACTURED BUILDINGS. (a) Gross receipts and sales
795 to 8.12 4B price from thesale of a “manufactured building,” as defined in s.
8.13 to 8.30 46 101.71(6), Stats., that is tangible personal property whad,
8.31 to 8.48 47 may be reduced by one of the following:
8.49 to 8.66 48 1. 35% of the sales price.
8.67 to 8.83 49 2. An amount equal to the sales price minus the cost of the
8.84 to 901 50 materialsthat become an ingredient or component part of the
' : manufactureduilding.
ggg :O g;g gg (b) No credit is allowed for trade—ins if gross receiptsales
. ) . price are reduced under p&a).
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(c) Once a retailer reduces gross receipts or sales price by théc) The transfer of a motor vehicle, boat, snowmobile, mobile
amountin par (a) 1. or 2., the retailer shall continteeuse that home not exceeding 45 feet in length, trajlsemitrailer all-
methodof reduction for all sales of manufactured buildings, thaerrainvehicle or aircraft to a spouse, parent, stepparent, father—
aretangible personal property when sold, until stiote as the in—law, mother—in—lawchild, stepchildson—in—-law or daughter—
departmenapproves in writing the use of the other method. in-law, of the transferor provided the property has been

Example: Building Manufacturer sells a manufactured building, as defined in previouslyregistered inWisconsin in the name of the transferor

101.71(6), Stats., in Wéconsin to DealerDealer will afix the manufactured build ~ ; i i i i
ing to real property in \gconsin for Customer under a contract between Dealer ar|1]:1 required to be registered, and the transferor is not engaged in the

Customer. This is the first manufactured building, as defined in s. 101.71 (6), StalySinesof selling this type of property
soldby Building Manufacturer pursuant to a contract entered into on or after Pecem (d) The transfer of a motor vehicle from the transferardi

berl, 1997. Additional facts are as follows: idual hio t ti d solelv by the t f
«$40,000is the cost of materials purchased by Buildit@nufacturer that become vidual ownership t@ corporation owned solely by the transreror

aningredient or component part of the manufactured building. providedthe motor vehicle has been previously registerediga W
+$65,000is the sales price of the manufactured building by Building Manufacturgionsinin the name of the transferdfr requiredto be registered,

to Dealer ; in hesi ; ;
Theamount subject to sales tax on slade of the manufactured building to Dealerandthe transferor is not engaQEd In iness of Se"mg this type

is one of the following: of property Transferor for purposes of this paragraph means a

(1) $42,250, which is the $65,000 sales price reduced by $22,750 (35% of the sa@turalperson.
price). . L . .

(2) $40,000, which is the $65,000 sales price reduced by $25,000 (the sales pricée) Sales by nonprofit ganizations meeting the requirements
minusthe cost of materials). iN's. 77.54 (7m), Stats.

If Building Manufacturer chooses the method under (1) for computing grossNote: Refer to s. dx 11.35 regarding the occasional sales exemption for nonprofit
receiptsfrom the sale of this manufactured building, it musg the method under (1) organizations.

for computing gross receipts from all future sales of manufactured buildings, until the i i i i
departmenapproves in writing the use of the method under (2). (f) The sale of a business business assets, not including

Note: Section &ix 1132 interprets ss. 77.51 (4) (a) (intro.) and 4., (18.16.and INventoryheld forsale, previously used by a seller to conduct its
7.and (c) 2. and (15) (a) (intro.) and 4., (b) 1.54and 6. and (c) 1. and 77.61 (3), tradeor businesst a location after that person has ceased actively
Stats. operatingin the regular coursef business as a seller of tangible

Note: The interpretations in saX 11.32 are déctive under thgeneral sales and P ; ;
use tax law on and after September 1, 1969, excehé% sales and use tax ratepersonabmperty or taxable services as provided in s. 77.51 (9)

becameefiective May 1, 1982 (previously the rate was 4%); (b) The 8daction (&) and (am), Stats.

of gross receipts from the sale of a new mobile home that is a primary housing unilote: Refer to s. @ 11.34 regarding the occasional sales exemption for the sale

becameeffective January 1, 1987, pursuamtl985 Wis. Act 29; (c) The 35% reduc  of a business or business assets.

tion of gross receipts from the sale of a new mobile home transported in 2 section R ;

becameeffective October 1, 1991, pursuant to 199i.Wct 39; and (d)The redue S(g) The sale of tang.lblperso.nal property or taxablg S.erVICeS

tion of gross receipts arghles price for sales of manufactured buildings, as definddy & PErson not OtheWVI_SG required to hold a seligermit, if the

in s. 101.71(6), Stats., becamefettive for sales of property pursuant to contract¢otal taxable gross receipts frosales of tang|b|e personal prop

enterednto on or after December 1, 1997, pursuant to 1987 Mét 27. erty and taxable services are less than $1,000 during the calendar
History: Cr. RegisterDecember1977, No. 264ef.. 1-1-78; am. (4) (a) and (b), H h f ibl | bl

(5) (b) and (c),.rand recr(5) (a), Registerdanuary1983,No. 325, e 2-1-83: am.  Y€ar. Howevey purchases of tangible personal property or taxable

3) (c), Regist(er)l)(e;:emgeérlg)%, No. 336,béf1—1—84; emay. agfw. (5) (a), ¢f  serviceswhich when resold are exempt under this paragraph, are

3-24-86;am. (5) (a) and (am), Regist@ctobey 1986, No. 370, &f11-1-86; cr i

(6). Register Aprll, 1090, No. 412, &f5-1-90: cr (7). am. (). (3) () and () and [2X@ble purchases by that person. This paragraph does not apply

(5) (d), Registerdune, 1991, No. 426fe7—1-91; am. (2), (4) (@nd (c), (5) (a), (am) tO honprofit oganizations.

and(b) and (7), RegisteDecember1992, No. 444, &1-1-93 cr. (4) (a) 1., 2., 3. Examples: 1) If the gross receipts from a persogarage and rummage sales,

and(6), am. (4)b) and (c), rand recr(5), renum. (4) (a), (6) and (7) to be (4) (a)lawn maintenancservices, bait sales to fishermen, sales of booksyehéor park

(intro.), (7) and (8) and am. (4) (a) (intro.), Registectober 1997, No. 502, & ing and other normally taxable receipts are less than $1,000 deimglendar year

11-1-97¢r. (9), RegisterAugust, 1999, No. 524,feB-1-99. thatpersons receipts are deemed exempt occasional sales undég)pddowever
purchasedy the seller of tangible personal property which are sold are taxable.
_ H 2) Sales of soft drinks by employee groups are not taxable if the gross receipts from
SUbChapterV Occasional Sales softdrink sales do not exceed $1,000 per yd4rese groups are deemed consumers

anda suppliets sales to them are taxable retail sales.
Tax 11.33 Occasional sales. (1) Scope. This section  (5) SALESWHICH ARENOT OCCASIONALSALES. Sales which are
describeghe general rules for exempt occasional sales. not exempt occasional sales, except as provided in sub. (4),
(2) GeNErAL. Sales of tangible personal property and taxabigclude:
servicesare not taxable if they amxempt “occasional sales.” (a) Sales by a person who holds or is required to hold a'seller
However,if the numbey scope and character of the sales are sugBrmit.
thatthey exceed the standards in the statutes and this section Egample: Salesof used equipment by a retail store or vending machine retailer

taxablesale occurs. are not occasional sales and would be subject to sales or use tax.
(3) STATUTES. (a) “Occasional sale” is defined in s. 77.51 (9) (b) The sale of a business or the assets of a business when the
Stats. ' sellerholds or is required to hold a seligpermit. The tax applies

e portion of the gross receipts reasonably attributahiteeto
blepersonal property such as equipment, furniture and fix
tures.

(b) Section 77.54 (7), Stats., exempts most occasional sa{%)g
from the sales and use taxes.

(4) SALES WHICH ARE OCCASIONAL SALES. Sales which are o) The sale of motor vehicles, aircraft, boats, mobdees
exemptoccasional sales include: not exceeding 45 feeh length, snowmobiles, trailers, semitrail

(@) Auction sales of personal farm propertyhmusehold ersand all-terrain vehicles. Unless exempt, a use tax or sales tax
goodswhich are not held at regular intervals. pursuanto s. Bx 11.14 (2) (c) shall be paid by the purchaser at

(b) Sales by a sole proprieterho is required thiold a sellés  thetime the motor vehicle, aircraft, boat, molsiteme not exceed
permit, of tangible persongiroperty which has not been used iring 45 feet in length, snowmobile, trailsemitrailer or all-terrain
the course of the persanbusiness and is not the type of propertyehicleis registered or titled within &tconsin.

sold in the course of the perssiusiness. Howevaall tangible — (d) A sale made bpersons who hold themselves out to the
personalproperty sold bya corporation or partnership whichpyplic as engageith business, even though their sales may be few
holdsor is required to hold a sellsmpermit shall be considered toandinfrequent. This includes the sales of works ofthdmade

be used or sold in the course of thgamizations business activi articles,antiques or used property by artists or others who are pur
tiesand is taxable. suinga vocation or part-time business as a seller optluperty

Example: A taxpayer operates a service station as a sole proprietor and holds f :
seller'spermit for the purposef selling cigarettes and repairing motor vehicles. The a(e) Sales of bingsupplies to players or the sale, rental or use

grossreceipts from selling a refrigerator and stove used in the taxpagsidence ~ Of regular bingo cards, extra regular cards spetial bingo cards.

are not subject to the sales tax. Howegthex gross receipts from the sale afesk : iy i ;
andrefrigerator which were used in the service statibo'sinessctivities are subject () Asale by persons engaged primarily in the business of mak
to the sales tax. ing nontaxable sales of personal propestych as manufacturers
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andwholesalers. Since these persons are in the business of sefliogivedthe permit,the retailer may use certified mail, return
tangiblepersonal properfghe mere fact that only a small fractiorreceiptrequested.
of their total sales are taxable retail sales does not make these sallese: Persons mailing thepermit to the department should send it isadhsin

exemptoccasional sales. Departmenof Revenl.Je,.. Box 8902, Mad.isgn, wi 5370{3. )
Note: Section &x 11.33 interprets ss. 77.51 (9), 77.52 (1) and (2) (a) 2. and 77.54 (C) If the retailets sellers permit is not available to be deliv
(7) and (7m), Stats. ered,for example, it has been lost or destroyed, the retailer may

Note: The interpretations in saX 11.33 are dective under thgeneral sales and genda letterrequesting the cancellation of the permit on or after
use tax law on and after Septembet969, except: (a) The exemption in sub. (3) (b . L
becameeffective March 1, 1979; (b) Non-retailer sales of all-terrain vehicles epostmark date. The letter should clearly explain why it is not

described in sub. (4) (c) became taxable and the sale of an all-terrain vehiclpassibleto deliver the actual sellerpermit.

describedn sub. (3) (c) and (d) became exemp¢etive September 1, 1987, pur ,
suantto 1987 Wk. Act 27; (c) The exemption for the sale of a businegsisiness (5) CANCELLATION OF SELLER'SPERMIT. (a) Althoth a selles

assetsn sub. (3) (epecame déctive May 17, 1988, pursuant to 1987sWAct 399; Permitmay be deemed to have beimiivered and canceled on a
and(d) The exemption for transfers of motor vehicles, boats, etc., to in-laws becgp@stmarkdate under sub. (4), cancellation shmalt be efective

effectiveAugust 15, 1991, pursuant to 1991sWAct 39. i

History: Cr. RegisterJune, 1991, No. 426,fe7-1-91; am(2), (4) (c) and (), prior to the post_m_ark d_ate' i
Register,April, 1993, No. 448, ¢f5-1-93;am. (4) (a) and (g), Registekugust, (b) If a permit is deliveretb the department for cancellation,
1999,No. 524, ef 9-1-99. the permittee shall immediately qualify for the occasional sales

. . exemption,even though the person contemplates a subsequent
Tax 11.34  Occasional sales exemption for _ sale of a  ggecf fixtures or equipment. The person shall qualify for the
business or business assets. (1) Scope. This section occasionakale exemption if the person contemplagssimption

describeghe occasional salexemption for the sale of a busines$f those activities which would require thadrson to hold a sell
or business assets as provided in s. 77.51 (9) (a) and (am), S@@permit. vities which wou quire iy S

(2) GeNERAL. (a) The sale of business assets, consisting of () The fact that a business ceasgerating and no longer con
tangiblepersonal properfyby a person who holds or is requiredycsits day-to-day sales @ingible personal property or taxable
to hold a selles permit at the timef the sale is subject to salesseryicesnay not result in the automatic cancellation of a sgller

tax, except as provided in sub. (3) (c). permit.
(b) Except as provided in sub. (3) (c), the tax apjfiiee busi Note: Refer to s. @ 11.33 regarding the general occasional sales exemption.
nessassets are sold as: Referto s. Bx 11.35 regarding the occasiorsalles exemption for nonprofitgamniza-

. L. L . tions.
1. A disposition of surplus assets of a continuing business. Note: Section #ix 1L.34 interprets ss. 77.51 (9) (a) and (am) and (14gY 62

2. A single transaction or serie$ transactions prior to ter (12)and 77.54 (7), Stats. _
minationof a business. Note: The interpretations in saX 11.34 are déctive under thgeneral sales and

usetax law on and after Septemlder1969, except: (a) The procedure in sub. (3)
3. Piecemeal sales, whether part of a continuing businesseramesfiective May 4, 1976and reflects the Wconsin supreme cousttecision
prior to termination in Three Lions Supper Club, Ltd. vs. Dept. of Revéiag 4, 1976), 72 \ig. 2d546;
' . . (b) The exemption described in sub. (2) (b) becareetfe May17, 1988, pursuant
(c) Thetax does not apply to merchandise inventory sold t©1987 Ws. Act 399; and (c) The requirement that a person surrender itssseéier
anotherretailer who purchases it for resale and seitsthe regu mit within 10 days after the last sale of tangible personal property for the sale-of busi

- : nessassets tqualify as an occasional sale was repealftife August 12, 1993,
lar course of that retail&s business. pursuanto 1993 W. Act 16.

(3) EFFECTOFHOLDING A SELLER'SPERMIT. (&) Pursuantto s. History: Cr. RegisterJune, 1991, No. 426 fe7-1-91; am. (2Jb) 2., 3. and (5)
77.51(9) (a) andam), Stats., a person holding or required to hof@: " (3) (b) 3., Registerpril, 1994, No. 460, &f5-1-94.
asellers permit at the time of disposition lofisiness assets may Tax 11.35 Occasional sales by nonprofit  organiza -

not claim the occasional sales exemption, except as Iorc“’.'deqions. (1) Score. This section describes the occasioseles

par. (b). . . exemptionfor nonprofit oganizations as provided 1 77.54 (7)
(b) A sale is exempt from sales and use tax as an occasiofi (7m), Stats.

saleif all of the following conditions are met: (2) DEFINITIONS. In this section:

1. The sale is of personal propemyher than inventory held 2) “Admission event’ means that access to the eveniv-

for sale, previously used by a person to conduct a trade or bus"?r‘?é ntertainment is generally restricted to only those who pay a

ata location. i required fee, who make a required donattowho are required
2. The sale occurs after the person ceased operating the bigSinake a purchase of some kind such as a mealfter tiaket.

nessat that Iocatlon. . . ) (b) “Entertainment” means entertainment provided at an

(c) A sale meeting the conditions jrar (b) is exempt from admissionevent by all persons or groups who are paid in the
salesor use taveven though the person holds a s&lgermit for - aggregatenore than $300 per event by all persons for performing,
oneor more other locations. for reimbursement of expenses or for prize money

(d) The holder of a selles permit shall waitintil ceasing busi  (c) “Gross receipts” means gross receipts as defined in s. 77.51
nessbeforedelivering the permit to the department because-a pet), Stats., from albales in Visconsin of otherwise taxable tangi
Sqn may not continue regular business Operatlons without-a PBle persona| property and services after Subtra@“@/\/ame
mit. exemptions.

(4) DELIVERY OF SELLER'S PERMIT. A permit holder may  (d) “Nonprofit oiganization” includes a neighborhood associ
deliverthe selle?; permit to thelepartment for cancellation in anyation, church, civic group, garden club, social club or similgaer
oneof the following ways: nizationnot operated or ganizedfor profit where no part of the

(a) Retailers may personally deliver their sédlgrermits to a netincome inures to the benefit afy private shareholder or indi
representative of the departmeriticome, sales, inheritance andiidual. A governmental unit described in s. 77.54 (9a) (a) through
excisetax division at the representatisedfice during regular (e), Stats., ixonsidered a “similar ganization” for purposes of
office hours. The department shall presume the permit wiss paragraph.
receivedat 12:01 a.m. on the day it is received. (3) GENERAL. A nonprofit oganization shall chge Wscon-

(b) The sellels permit may be mailed to the departmengin sales tax on sales of tangible personal property and taxable ser
accompaniedby a letter requesting thidte permit be cancelled onvices, unless the sales qualify as exempt occasisalals or are
or after the postmark date. Deliveryeifiective as of 12:01 a.m. otherwiseexempt. The occasional sales exemption does not apply
onthe postmark date of a postpaicperly addressed envelopeto gross receipts from the sale of bingo supplies to players or to the
if the envelope and its contents are actually received by the-depate,rental oruse of regular bingo cards, extra regular cards and
ment. If the retailer desireassurance that the department haspecial bingo cards.
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(4) STANDARDS. Under s. 77.54 (7m), Stats., a nonproij;aer 2) A nonprofit oganization holdseveralkevents during the yeafFor one of the

; : : ; eventsthe nonprofit oganization obtains gemporary sellés permit because enter
nlzatlon shall meet all Of_the foIIowmgtandards for its sales t0'[ainmentjs involved and collects sales tax on its receipts of $5,000 from that event.
qualify as exempt occasional sales: Taxablereceipts from its other events must be combined with the $5,000 of receipts

At i ; ; from the event for which it held a temporary sédigrermit for purposes of determin
(@) The oganization is not engaged in a trade or busmess.ing whether the $15,000 taxable receipts test is met.

(b) Entertainment is notinvolved. _ (7) HOLDING A SELLER'SPERMIT. (@) A nonprofit aganization
(c) The oganization does not have or is not required to ha¥enot requiredo hold a sellés permit if its sales are exempt from
a Wisconsin selles permit, except for conducting bingo. salesanduse taxation by meeting the provisions of sub. (4) (a) and

(5) NOTENGAGEDIN A TRADE ORBUSINESS. A nonprofit oga- (). However an oganization required to hold a selepermit
nizationis not engageih a trade or business for purposes of sulsolelyfor the purpose of conducting bingo games maycgtilify
(4) (a) if it meets at least one of the following: for exempt occasional sales on nonbingo sales if it otherwise qual

(a) Its sales of otherwisaxable tangible personal property offies under the provisions of sub. (4) (a) and (b).
servicesor its events occur on 20 days or less during the calendar(b) If a nonprofit oganization holds a selfsrpermit in the cur
year,regardless of the dollar amount of sales. For events invofentyear but intends or believes in good faith that its activities
ing the sales ofickets, only the actual days of the events aii@e following year would qualify as exempt occasional sales
counted,not the days of ticket sales. exceptfor its holding of a sellés permit, it may deliver that sell
Example: A boy scout troop takes orders for Christmas wreaths from Octobe€r’S permit to the department for cancellation and have its sales in

throughNovember 1. The wreaths are delivered by the troop on December 15 @h@fouowing year qua”fy aexempt occasional sales provided it
16. For purposes of determining whether its events theet0-day test, the troop . ; :
should use the days of delivery rather than days orders are taken. meetsthe standards in sub. (4) (a) and (b) in that following.year

; ample: A nonprofit oganization has held seven 3—day events fota of 21
(b) Its taxable gross receipts for the calendar y‘?ar "?“e $15‘g each year for the past 5 years. Receipts were always over $20,0@erand
or less, regardless of the number of days on which its salesa@leno admissions to entertainment. One event has lost money for the past 2 years.
eventsoccur Nontaxable gross receipts may hetincluded for Theomanization intends to discontinue that event for the following year; thus, it may
: anticipatecoming under the 20—-day standard. Its Sallpermit may be delivered to
purposesof the $15,000 gross receipts test. the department for cancellation in good faith.

Examples: 1) A church sells cookies and cakes at a bake sale. Since the sale of, : [ ; :
cookies and cakes forfepremises consumption is exempt from sales tax, the sale (c) If a nonprofit oganization did not hold or was not required

of these items is not counted as gross reciEipfurposes of the $15,000 receipts testt0 hold a selléis permit or delivered its seller permit to the
2) A nonprofit oganization, whichsells hundreds of Christmas trees, sells fdepartmenfor cancellation in good faith but latelue to unfore
Christmagtrees for $100 to a public school. Although Christmas trees are taxable %}éencircumstances exceeds the standards onIy the sales occur
|

gible personal propertya public school can purchase tangible personal propel X
exemptfrom sales tax. As a result, this $100 exempt sale to the schootmumeed  1Ng after the standards are exceeded do not qualify as exempt

asgross receipts for purposes of the $15,000 receipts test. occasionakales and are subject to tax.
(6) ENTERTAINMENT. (a) For a nonprofit gganization$ sales  Examples:1) A church held 18 days of events or sales in the cuyesmt Receipts

to qualify as exempt occasional sales, entertainment may notf¢yghe events equaled $30,000 and no entertainment was involved. The church
. . ! . . expectdo hold the same 18 days of eventthe following year It delivers its sellés
mVOlVed atan event fO!’ which ctges by that nonprofit ganiza- permitto thedepartment for cancellation. Howeyierthe middle of the following
tion constitute admissions. year,the church garage is destroyed by fire. An additional 4-day event is held to raise

Examples: 1) Four diferent bands are paid $100 each to perform at various timé1dsto help replace the garage. Only the receipts from days 21 and 22ythe
duringa 3-day eventThere is an admission clarfor access to the event. Sinceexceedinghe standard, are subject to sales tax. _ )
the total payment for entertainment ($400) exceeds the $300 limit in sub. (2) (b)2) A garden club is ganized in the current yearhe garden club is not required
entertainmenis deemed to be involved. As a result, receipts from the event are téxhold a selleis permit and does not apply for one. In the following yteargarden
able. club holds 22 days of events with taxable receipts from the events of $30,000. Only

2) Two nonprofit oganizationso-sponsor an admission event at which a band fgceiptsfrom days 21 and 22, the days exceeding the standard, are subject to sales tax.

hiredto perform. Each ganization pays the band $200. Sincetti@ payment for (d) If a nonproﬂt oganization has sales in the current year and

entertainmen($400) exceeds the $300 limit in sub. (2) (b), entertainment is dee f f ; ;
tobe involved. As a result, receipts from the event are taxable. misen delivers its selles permit to the department foancellation,

3) A nonprofit oganization sponsors a dinner and dance in the high school gym&@l€smade in the current year before turning in the sellgermit
sium. Tth% dance baﬂd is pﬁid in excess of ihet r353%0 limit in su?., (t2)d(lt)).thThere iﬁtoothe department do not qualify as exempt occasional sales, even
separatedmission chge. Howeveraccess to the dance is restricted to those wi ; ;
ha\eepurchased the m%gl. The “meal” grconstitutes an admission ajto an ft the standards for exempt occasional sales in sub. (4) (a) and (b)
eventinvolving entertainment. Therefore, sales by the nonprafardration at this aremet.
eventare taxable. Example: A nonprofit oganization holds 15 days séles in the current yeafhe

4) A nonprofit oganization holds a pig roast at the city park and fireand to  organizatiorholds a sellés permit, files sales and use tax returns and pays sales tax
play at the park gazebo so that patrons, if theyvish, can be entertained while theyon all its receipts in the current yeat the end of the current yeéne oganization
eat. There is no admissiarthage and access to the band is open to anyone, whethealizesthat its sales woultave qualified as exempt occasional sales except for its
they purchase the meal or not. Entertainmeuieismed not to be involved. There holding of a sellés permit. The granization may natlaima refund of taxes paid
fore, the sales by the nonprofitganization may still qualify as exempt occasionalwhile it held a sellés permit.

sales. 8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES
5) Nonprofit Oganization A sponsors an admission event at whizdmna is hired ( ) Q

to perform. The band is paid more than $300. Nonprogiafiration A allows Non ~ EXEMPTION. If a nonprofit OQan_ization has sales of tangible er
profit Organization B, a separate entity sell soft drinks and food at the event forsonalproperty or taxable services, and the sales do not qualify as

consumptionon the premises of the evenhlthough Nonprofit Oganization A i it i i i i
salesat the event do not qualifgr the occasional sales exemption, Nonprofigar exemptoccasional sales, it is required to obtain a selieermit

nizationB's sales at the event may qualify as exempt occasional sales. The admi3faf collect and remit sales tax on its taxable sales.

chargeto the event involving entertainment is made by Nonprofjg@ization A, not Note: To obtaina sellets permit, a nonprofit ganization shall file iéconsin

Nonprofit Organization B. form A-101, Application for Permit/Certificate, with the departmefdrm A-101
(b) A nonprofit oganization that would otherwise qualify formay be obtained from any department of reventieegfor by writing or calling Wé-

L . : consinDepartment of Revenue@® Box 8902, Madison, WI 53708-8902, telephone
exemptoccasional sales, except for the involvemergraértain (508)26682775, *® P

ment,may obtain a temporary selleipermitfrom the department = Note: The interpretations contained in sxT11.35 became ictive January 1,
for the day or days involving entertainment, pay the salesrtax 1989, pursuant to 19898V Act 399.

: ; Note: Section &x 11.35 interprets ss. 77.51 (9) and 77.54 (7m), Stats.
thatevent, and still have exempt occasional Salm not cov History: Cr. RegisterJune, 1991, No. 426,fe7-1-93 renum. (1) and (2) to be

eredby the temporary seller permit. Days and receipts from(2) and (1) and am. (2) (b), am. (3). (5) (b) and (6) (a), Regittober 1997,No.

eventsinvolving admissions to entertainment for which a temp®02,eff. 11-1-97.

rary sellets permitwasobtained are included with all other sales

in determining the 20—day test and $iE5,000 taxable receipts SubchapterVI — Manufactur ers and Pioducers

testdescribed in sub. (5). — .
Examples:1) A nonprofit oganization plans 5 events covering 3 days each for Tax 11.38 Fabricating and processing. (1) Saes OF

theyear(total of 15 days). Entertainment will be involved at one event oiiye ~ FABRICATING, PROCESSINGAND PRINTING SERVICES. The producing,

salesby the nonprofit aganization would qualify as exempt occasional sales, excefbricating, processing, printing or imprinting of tangible per

for the involvement of entertainmenttae one event. The nonprofitganization ; : :
may obtain a temporary sellsrpermit for the one event involving entertainment;somaI property for a consideration for consumers who furnish

thusallowing the other 4 events to qualify as exempt occasional sales. directly or indirectly the materials used in the producing, fabricat
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Tax 11.38 WISCONSINADMINISTRATIVE CODE 100
ing, processing, printing or imprinting subject to Visconsin (a) Machinery and equipment used exclusively and directly in
salesor use tax unless: manufacturing.

(@) The printing or imprinting is donen tangible personal _Example: Company PQR is in the business of heat treating metal for steel
. . . oy . manufacturersCompany PQR uses its machinery and equipment only in providing
propertywhich will SUbseqU_e_ntly be shipped outsid&s®dnsin s heat treatingo steel manufacturers. Company PQR is performing a manufactur
by the consumer for advertising purposes. ing process in acting as a submanufactu&ince the machinegnd equipment is
y g purp ] ; . HNCE JIp!

Example: Printer ABC prints an advertising flyer for Company DEFompany ~ Usedexclusively and directly in manufacturing, it may be purchased withadiv
DEFfurnishes the paper and the ink. Company DEF will send the flyer to its eustctif! Sales or use tax provided Company PQR gives its supplier a properly completed
ersoutside Visconsin. The chge by Printer ABC for printinghe advertising flyer manufacturers.exemptlon certificate.
is not subject to consin sales tax provided Company DEF provides Printer ABC (b) Tangible personal property consumed or destroyed or los

with a properly completed exemption certificate. _ing its identity inthe manufacture of tangible personal property in
(b) An exemption under s. 77.54 or 77.55, Stats., applies. gny form destined for sale.
Examples: 1) Company GHlI is in the business of cleaning used oil. igctsin Example: Company VWX is an electroplateEompany STU is manufacturer

municipality contracts with Company GHI to have all used oil it collects from resjy¢ carbumpers. Company STU hires Company VWX fo electroplate the bumpers.

?entls cle_aneﬁ by_lc_ompanyb_GHI. fg&e dlesoy ICompany GHl%the m;nlupaalslty CompanyVWX may purchase the caustic soda, boric aticl, that is consumed or

or cleaning t el_o_l IS not subject ft0| %&S'“ sal esl oruse (tjax e%as; %to aats, destroyedn theelectroplating without \léconsin sales or use tax when acting as a

consinmunicipalities are exempt fromi¥¢onsin sales tander s. 77.54 (9a), Stats. gypmanufacturerThese itemare consumed or destroyed in the manufacture of tan
2) The chage by a feed mill to grind corn a farmer will use as feed is not sub]e§;b|e personal propertpumpers, destined for sale.

to \M$COI’ISIH sales or use tax because the sale of feed to aifanoesubject to V8- Note: Section @ix 11.38 interprets ss. 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and

consinsales or use tax under s. 77.54 (3m), Stats. The farmer must provigledthe 11 77 54 and 77.55. Stats.

mlg W—:-tﬁ 2 Eropebrly completeq farMSrexerEp'[‘;cgacgruﬂcate. f . b Note: For information regarding what is manufacturiagd exemptions for
__3) The chage by a cooperative to age tobaéwoa cigar manufacturer is not SUb_achineryand equipment and other items used in manufacturing, refer texss. T
jectto Wisconsinsales or use tax because the sale of the tobacco to the manufac €89 11.40 and 1.41.

Is not subject to isconsin sales or use tax under s. 77,54 (2), Stats. The c'garNot’e' The interpretations in saX 11.38 are déctive under thgeneral sales and
manufacturemust provide the cooperative with a properly completed manufactur t i é’ ftor Sentemb i 1960

er's exemption certificate. usetax law on and arter September 1, .

. . . . . History: Cr. RegisterOctobey 1976, No. 250, &f11-1-76; r and recrRegister
(c) The producing, fabricating or processing is for resale. jyne 1993, No. 450, &f7-1-93.

Example: Company JKL is in the business of custom making cabinetsusA

tomerorders a cabinétom Company JKL. Due to time constraints, Company JKL ;
is unable to make the cabinet. Therefore, Company JKL contracts with Compan Tax 11.39 Manufacturing. (1) DErINITION. Manufactuy

MNO to make the cabinet from materials providgdCompany JKL. Company INg means an operation complete in itself, or one of a series of
MNO is not subject to Wconsin sales or use tax on tege to Company JKL for operationswhereby through the application of machinestao

g}ggggggggigﬁﬁfcggf’mpany JKL provides Company MNO with a properly cotlipy e “nersonal property by a process popularly regarded as

(2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES. manufacturinga new article of tangible personal property with a
Fabricatingand processing services, wheraterials are fur differentform, use and name is produced.
nisheddirectly or indirectly by the customethat are subject to  (2) SCOPEOF MANUFACTURING. (a) Manufacturingncludes
Wisconsinsales or use tax include, except as provided in sub. {h§ assembly of finished units of tangible personal property and
(a) through (c): packagingwhen it is a part of an operation performed by the pro
(a) Application of coating to pipe. ducerof the product or by another on the prodigéehalf and the
package or container becomes a part of the tangible pepsopal

(b) Assembling kits to produce a completed product. erty as the unit is customarilyfefed for sale by the producelt

(c) Bending glass tubing into neon signs. includesthe conveyance of ramaterials and supplies from plant

(d) Bookbinding. inventoryto the work point of the same plant, conveyance of work

(e) Catere's preparation of food for consumption on drtbé  in progress directly from one manufacturing operation to another
caterer’'spremises. in the same plant and conveyance of finished products to the point

of first storage on the plapremises. It includes the testing or

() Cleaning used ol inspectionthroughout the scope of manufacturin
(g) Cutting lumber to specifications and producing cabinet's, pect U9 .u P . utacturing. .
(b) Manufacturing does not include storage, delivery to or

countertops or other items from lumbéor customers, often 3 -
called“millending.” from the plant, repairing or maintaining facilities or research and

(h) Cutting or crushing stones, gravel or other constructigﬁavempmem' S
materials. (3) MaNuracTURERs. Manufacturers ordinarily include the

(i) Drying, planing or ripping lumber following:

(j) Dyeing or fireproofing fabric. (Z) gsp:(ha]t plants.
(k) Fabricating steel which may involve cutting the steel to (b) Bakeries.
lengthand size, bending and drilling hoiesthe steel to specifica  (C) Battery makers.

tions of a particular construction job. (d) Breweries and soda water bottling plants.
(L) Firing of ceramics or china. (e) Candy factories.
(m) Heat treating or plating. (f) Cement and concrete plants.
(n) Laminating identification cards. (fr) Cheese cutting and repackaging plants.

(o) Making a fur coat from pelts, gloves or a jacket from a hide. (9) Chemical processing plants.
(p) Making curtains, drapes, slip covansother household  (h) Concrete block and tile producers.

furnishings. (i) Creameries and instant milk producers.
(q) Production of a sound recording or motion picture. () Dairies and cheese plants.
(r) Retreading tires. (jd) Dental labs.
(s) Tailoring a suit. (jr) Ductwork fabricators.
(t) Threading pipe or welding pipe. (k) Electric generating companies.

~ (3) PURCHASESBY FABRICATORSOR PROCESSORS.Persons pro (L) Flour and feed mills, including mobile units.
viding fabricating, processing angtinting services, including (m) Food processing plants, canning and freezing.
thoseservices listed in suk2), may qualify as manufacturers. If . ’
the service provider qualifies as a manufactureprasided in s. () Foundrles._
77.54(6m), Stats., the following items may be purchasethby ~ (0) Glass making plants.
service provider without W§consin sales or use tax: (oc) Grain dryers.
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(om) Heat treaters and metal platers performing these serw&és3) (m) (ze), (2h), (4) (intro.)cr (3) (fr), (jd), (ir),
on semi-finished products furnished by manufacturers. ).

(os) Hide curers.

(p) Limestone calcination plants.

(q) Machine and equipment producers.
(r) Malting plants.

(s) Meat packing and processing plants.
(t) Motor vehicle and aircraft factories.
(u) Oil refineries.

(v) Paint factories.

(w) Paper making plants.

(wd) Persons engaged in snowmaking for a ski hill.

(wr) Photofinishers.

(x) Printers.

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.
(zb) Smelting and steel mills.
(zc) Tanneries.

(zd) Tool and die making plants.

(ze) Persons engaged in crushing, washing, grading and blend

ing sand, rock, gravel and other minerals.

(zf) Persons engagedane dressing, including the mechanic
preparationpy crushing anather processes, and the concentra

tion, by flotation and other processes, of ore, and beneﬂmaucm
including but not limited to the preparation of ore for smelting. tr

(zg) Tire retreaders.

DEPARTMENT OF REVENUE

Tax 11.40

c). (0s), (wd), (wr), (4) (a),
@. @), (), (L), (m). (), (0) and
fﬁ) (L), (m) and (n) and am. (4)

(o
h),
(n to be (4) @), (b). (©), (@), ), (). @), (); (). 0).
(a)and (k), RegisteiOctober 1997, No. 502, &f1

2. and 4., renum. (4) (), (c), (), (7). (g %
1-

Tax 11.40 Exemption of machines and processing
equipment. (1) GeENERAL. (@) Section 77.54 (6) (a), Stats.,
exemptshegross receipts from the sale of and the storage, use or
otherconsumption ofMachines and specific prcessing equip
mentand epair partsor replacements theof, exclusively and
directly used by a manufactrr in manufacturing tangible per
sonal property and safety attachments for those machines and
equipment.™Exclusively”, as used in s. 77.54 (6) (a), Stats., and
in this section, means that the machines and specific processing
equipmentand repair parts or replacements theazefused solely
by a manufacturer in manufacturing tangible personal property to
the exclusion of all other uses, except that the sales and use tax
exemptionwill not be invalidated by an infrequent and sporadic
useother than in manufacturing tangible personal propérhys
exemptionis to be strictly construed.

(b) Section 77.54 (6m), Stats., provides “parrposes of s.
77.54(6) (a) ‘manufacturing’ is the production by machinefy
anew article with a dferent form, use and name from existing
materialsby a process popularly regarded as manufacturing.”

(c) In determining whether a particular machine or piece of

agrocessingequipment isncluded in the exemption under p@),

.77.54 (6) (a) and (6m), Stats., must be considered together
(d) Section 77.54 (5) (d), Stats., provides an exemption for
obile mixing and processing uniend the motor vehicle or
ailer on which they are mounted, including accessosgach
ments parts, supplies and materlals for those vehicles, trailers and

(4) NonmaNuFAacTURERS. Nonmanufacturers include thefol ynits.

lowing: (e) Section 77.54 (5) (c) and (26m), Stats., provide exemptions
(a) Contractors, wheengaged in real property constructiorfor certain motor vehicles, machinery and equipment used in
activitiesand mstalllng or repalrlng tanglble personal prOpertywastereducﬂon and recyc“ng processes.
(b) Butcher shops. Note: See s. @ 11.11 for more information on waste reduction and recycling
c Farmers exemptions.
(©) Fe - (2) CONDITIONS FOR EXEMPTION AND EXAMPLES. The exemp
(d) Fish hatcheries. tion under sub(1) (a) shall apply if all the following conditions
(e) Freezer and locker plants.

i aremet:
Eg) ':g?;’:’s‘""y truckers. (&) Machines and processing equipment shall be used by a

manufacturein manufacturing tangible personal properfyhe
(h) Junk and scrap dealers. exemptionshall not apply to machines and processing equipment
(i) Key shops. usedin providing services or iether nonmanufacturing activi
() Laundries and dry cleaners. ties.

; Example: Machines and equipment of a dry cleaner are not used by a manufac
Ek)) Repairpersons. turer in manufacturing, because a dry cleaner provides a servicis aeither a
L) Restaurants.

manufacturenor producer of tangible personal property
(m) Television and radio stations. ~ (b) Machines and processing equipment shall be eseld:
(n) Persons engaged in: sively in manufacturing.
Corn shelling.

Example: A forklift truck used on a productioline to move products from
machineto machine and used regularly or frequently in a warehouse to move and
Experimental and development activities.
Logging and forestry operations.

=

stockfinished products is not used exclusively in manufacturing.
(c) Machines and processing equipment shallsseldirectly
in manufacturing. The exemption shall not apply if machames

l}\j/llnlng. I processingequipment are not used directly in the step—by-step
aper recycling. processesy which an end product results, even though the
Photography machineand equipment are indirectly related to the step—by-step

Popping corn.
The business of raising and breeding animals.
Real property construction activities.

processesMachine foundations are real property improvements
ratherthan personal property and do not qualify for exemption.

Example: Machines and equipment are not used directly in manufacturtisgdf
for sweeping a plant; disposing of scrap or waste; plant heating or air conditioning;
lO Custom slaughtering of animals. communicationstighting, safetyfire protection or prevention; research; storage; or
deliveryto or from a plant orepair or maintenance of machines, processing equip
1. \Endlng machine operatlons. mentor facilities. In addition, electric substations, tool storage facilities, water soft
Note: SectionTax 11.39 interprets s. 77.54 (2), (6) (a) and (6m), Stats. eningequipment, refrigerated storafgeilities and catwalks that provide access to
Note: The interpretations in saX 11.39 are déctive under thgeneral sales and Vvariousparts of a building are not used directly in manufacturing.
USE@? law ‘é” aR“d ,a{tefNSePteg‘b%% 1?\169-263 6121 77am. () (. ) © (3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of
istory: Cr. RegisterNovember , No. , —-1-77;am. , C At ; .
and(p) 13., cr (3) (om),Register June, 1983, No. 330,e7-1-83; am. (1), (3) (, 2Pplicationof the exemption are as follows:
o (3) (ze), (Zf) aﬂd (z9). 4) (p), (q) and (r) 10., Regist@eptemberL984, No. 345, (a) Small tools used exclusively and diredtlythe manufac

ff. 10-1-84; am. (3) (f), Registeluly, 1987, No. 379, €f8-1-87; correction in (4) ; ; « ; ; ”
(m) made unders 13.93 (2m) (b) 5., Reglsﬁpnl 1994, No. 460; correction in (2) turing process qualify as “processing equipment”. Small tools

(a)made undes. 13.93 (2m) (b) 5., Stats., Regis@ctober 1995, No. 478am. (2)  includehand tools such as drills, saws, micrometers and hammers.

©oOoNoO TN
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However,if the items are also used for machiepair or general 3. Chemicals.
maintenancethey are not exempt. 4. a. Cleaning compounds and solvents for maintaining

(b) The exemption applies if machines and processing equipanufacturingnachinery whether used during manufacturing or
ment are used exclusively aditectly by a manufacturer to pro while the machinery is idle.
duceother machines or processing equipment which, in turn, arelote: Refer to the Wéconsin Bx Appeals Commission decisionMéy 25, 1984,
usedby the manufacturer to produce tangible personal properi#yOscar Mayer & Co., Inc. vs. l¢onsin Department of Revenue.
Example: A lathe purchased by a manufacturer and used directly and exclusively b. Chemicals and cleaning agents used by food manufacturers
to produce machines which are usedthe manufactures production line is exempt. tg clean walls, ceilings, floors and drains of the rooms where

H if the lathe i ly f i hi ly f : ( . > 10
re%”;ﬁ;ﬁ';,;og:&?i g n'i,t“:;fg‘mpp"’;_”y or productiontai machines and partly for . o acturingakes place in order to mesttict sanitation stan

(c) The exemption applies if machines and processing equiff"ds required by state and federal regulatory agencies.
ment are used exclusively and directly by a manufacturer to pro 5. Cutting and lubricating oils.
ducecomponent parts of tangible personal property 6. Filtering clay

(d) The exemption does not apply to machines or processing 7. Fluxing material.
equipmentused in whole or in pally a manufacturer before the Foundry sand
manufacturing process has begun or after it has been completed._ '

Example: Machinesor equipment used for storage, delivery to or from a plant, 9. Greases.

repairor maintenance of facilities or equipment, research, or crating or packaging of 1. Lapping and grinding compounds.
tangiblepersonal property for shipment are not exempt. e
11. Purification agents.

(e) The exemption does not apply to tangible personal-prop
erty, which is not machinery or equipmertut is used in a 12. Sandpaper
manufacturingplant. 13. Shielding gases.

Example: Sweeping compounds are factory supplies rather than processing 14 \Whod used to smoke products
equipment. : :

(4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP- 15. Gloves and other wearing apparel used by employees on
MENT. The gross receipts from the sale of and the storage, us&§Production line to prevent contamination of the manufactured
otherconsumption of repair aeplacement parts and from repairoduct. . . . _
service for exempt machines and processing equipment are(b) Tangible personal property becoming an ingredient or
exempt. componenpart oftangible personal property destined for sale as

Example: Conveyor belts, grinding wheelgiinding balls, machine drills, auger tangiblepersonal property is exempt fromstbnsin sales or use
bits, milling cutters, emery wheels, jigs, saw blades, machine tool holders, ream
dies,molds and patterns used as replacement parts for exempt machines ane process

ing equipment are exempt. Examples:_l) Property so_Id to an automobile repair shop or other repair business
Note: Section Bix 11.40 interprets s. 77.54 (5) (c) and (d), (6) (a), (6m), (6r) andoesnot qualify for exemption under s. 77.54 (2), Stats. ) )
(26m), Stats. 2) A manufacturer—contractor is not entitled to the exemption when purchasing

Note: The interpretations in saX 11.40 are déctive under thgeneral sales and tangiblepersonal property consumed, destroyed or losing its identity in the manufac

usetax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units ardureof building components which it, as a contractall affix to realproperty in a

exemptefiective Septembet, 1983, pursuant to 1983i8VAct 27; (b) \éhicles and [€alProperty construction activity ) )
machinesused in waste reduction and recycling are exenfigttafe July 1, 1984, (3) ProPERTY NOT EXEMPT. The following property is not

pursuanto 1983 Vis. Act 426; (c) Motor vehicles or trailers upon which mobile-mix yitji ; ;
ing units are mounted are exemgeefive July 20, 1985, pursuant to 198%WACt. within the exemption prowded by S. 77.54 (2)’ Stats., althoth the

29; (d) Safety attachments became exerfgcéive June 1, 1986, pursuant to 1985Propertymay be exempt under87.54 (6) (a), Stats., if the prop
Wis. Act 149; and (e) The exemption in's. 77.54 §jts., shall be strictly construed erty IS a machine or SpeC|f|C processing equipment, or a part for
Eﬁﬁicst,lt\éfﬁcg)rb;;é35123\?65;%];%?71z%%%smeafi'z—1—77- am@) (@), Regis that machine or equipment, used exclusively and directly in
ter, October 1979, No. 286, €111-1-79; am. (1) (a), (2) (b), (3) (@) to (Begisiey Manufacturingas described in saX 11.40:

November1981, No. 31, ef. 12-1-81; am. (1 , Registéiune 1990, No. 414, i i i
17 71200; am(D) (3 A (6. ). 3 (09, (9, (0 and (A8) () ana () Regs (@) Machine drills and auger bits.
ter, March, 1991, No. 423, #4-1-91; reprinted to restore dropped copy in(&)) (b) Milling cutters.
RegisterApril, 1994, No. 460. (C) Grinding wheels.

Tax 11.41 Exemption of property consumed or (d) Chucks, jigs and dies.
destroyed in manufacturing. (1) GENERAL. (a) Tangible (e) Saw blades.

personabroperty consumedr destroyed or losing its identity in () Machine tool holders.
the manufacture of tangible personal property in any form des oy janq tools, including files, wrenches, hammers, saws,
tinedfor sale is exempt from MEonsin sales or use tax. screwdriversplanes, punches, chisels and spray guns.

(b) 1. Manufacture assedin par (a) has the same meaning ) \vearing apparel for the comfort or welfare of the employee
asmanufacturing in s. 77.54 (6m), Stats. and includes thoseaciB/ for the protectiorof the employes clothing, such as helmets,
:f:n%?;gﬂﬁﬁid in s.ax 11.39 (2) as being within the scope Ohard hats, work gloves, apronepveralls, pants, coats and fur—

2. Ane grlnpt'on nder pafa) is not allowed for propert lined boots and jackets.
: X lon under paga) 1S not aflow Ty (4) FueLAND ELECTRICITY. (&) Fuel and electricity are specifi
consumedbr destroyedr losing its identity if any of the following cally excluded from the exemption provided by s. 77.54 (2),

apply: A . . - Stats.,even though they may be consumed or destroyéalser
a. The activity is nomanufacturing or is not within the scopeeir identity in the manufacture of tangible personal propety
of manufacturing. tined forsale except that any residue that is used as a fuel ina busi
b. The property manufactured is not destined for sale as tangssactivity and that results from the harvesting of timber or the
ble personal property productionof wood products, including slash, sawdust, shavings,
(2) PropPERTYEXEMPT. (@) The following property iwithin ~ edging, slabs, leaves, wood chips, badnd wood pellets
the exemption provided by s. 77.54 (2), Stats., if the propertynsnufacturegrimarily from wood or primarily from woodest
consumedgdestroyed or loses its identity in the manufactfre dueis exempt from sales or use tax.

tangiblepersonal property destined for sale: (b) Fuel includes:
1. Acids. 1. Oxygen used to enrich the fuel mixtureamindustrial fur
2. Bleaching agents. nace,or oxygen and acetylene used in a welding process.
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2. Coal or coke used by a foundexcept the portion of the supplementgorrection or substitute for a bodily structurelud
cokewhich actually becomes an ingredient or component partiafy the extremities, of the individual.

anygrey-iron produced. (b) Trusses, supports, shoes and braces, including qoadts

3. Gasoline, fuel oil, kerosene, natural gas, liquid proparecessorieqyut only when specifically fitted or altered to fipar
gas,also called LPG, or other natual synthetic liquids used asticular person. “Altered” includes the bending of metal stays but
fuel. doesnot include adjusting straps or seams.

Note: Since “fuel” is not defineth the sales and use tax statutes, it shall be given : P : H H H
its ordinarymeaning as provided in a dictionarictionaries generally define fuel (C) Amlembmlsm el::iStIC homdstqulngs, InCIUdmg part?
asa material used to produce heat or power by burning, or somethinegitiae fire. andaccessories, prescribed by a physician and sold to the ultimate

Note: Section ax 11.41 interprets s. 77.54 (2), (6) (a), (6m) and (6r), Stats. CONsSumMer.

Note: The interpretations in saX 11.41 are déctive under thgeneral sales and e Al o ; ; ;
use tax law on and after Septembet 969, except that the exemption for wood- resi (d) Artificial limbs, artificial eyes, hea”ng aids and batteries,

duewas efective on September 1, 1987, pursuant to 198 ¥Att 27. colostomy, ileostomy and urinary appliances, ‘artificial breast
Hl(it)o(r%) gr. Regi%erNé)velrgt;grll\iﬂ?éé\lGO. ézf?% ‘1m729_1_77é 39{(5%)4 (a)R 15.and forms, pacemakers, and other equipmentluding parts and
am. , RegisterOctober , No. , -1-79; am. (3Ja) 4., Register i i ;. i ANi
Suly, 1087 No. 379, e 8-1-87: am. (3) (intro). Registakpril. 1990, No. 412 ¢  ACCESSoriesyorn as a correction or substitute for any functioning
5-1-90am. (2) (intro.), (3) (b) and (4) (intro.), ¢6) (c), RegisteMarch, 1991, No. Partof the body This exemption does napply to wigs or hair
423,efr.(§1)—(13921 tr. a)ndl retzcrl(é), (r4()2)(,5 33() (tb), )cr((Z)) ((%% 4. 3( ()bz, (61) Egg ((n;tzp.g, iecesto garments designed to restrict or enhance the sfuajye
renum. a) (Intro.), 1. 1o o y intro.), (a), and (c) to be a) (Intro. H H H g
Ltod 2, 510 15. (3). (4) (a), (b) 1. t0 3. and am. (2) (a).43) (intro ), (4) (@), 1OF Sosmc:::tlc purposes, nor to breathing therapy units wdrieh
RegisterOctober 1997, No. 502, &f11-1-97; am. (1) (b) 2. b., (3) (b) and (h), Reg NOt “worn by a person.
ister, August, 1999, No. 524,%8-1-99. (e) Crutches and wheelchairs including motorized wheel
chairsand scooters for use by persons wmill or disabled, open
andclosed end walkers with or without castargl canes which
. provide walking support by making contact with the ground at
Tax 11.45 Sales by pharmacies and drug stores. morethan one point, including parts and accessories.

1) TaxaBLE sALEs. All sales of tangible personal property d . L . .
|(C)r1)armacwr drug store are taxable 8nderpthe gene?al galeg ta); laui?) Apparatus or equipment for the injection of insulin or treat

unlessexempted by a specific statute. Thest common exerap mentof diabetes and supplies used to determine blood sugar level.
tions are described and enumerated in this section. (9) Equipment used to administer oxyglem medical pur
(2) EXEMPT SALES: MEDICINES AND PRESCRIPTIONDRUGS. (a) posesf the patient has a prescription for oxygen written by a per
Medicinesare exemplrom the tax if prescribed by a licensed phySOnauthorized to prescribe oxygeithe exemption for oxygen
sician, suigeon, podiatrist or dentist to a patient for treatment, €duiPmentapplies to oxygen carts acquired for use by patients
N N . . with a prescription for oxygen.
(b) “Medicines” prescribed by an appropriate health care pro . . . - . .
vider enumerated in pafa) which are exempt from the tax () The repairservice, alteration, fitting, cleaning and mainte
nanceof items in this subsection.

SubchapterVIl — T ypes of Retailers

include:
1. Pills and capsules. (4) MebpicarecLAMs. The administrator of Medicare claims,
> Powders suchas sugical care-blue shield, is under contract to withdraw
o : fundsfrom the United States treasury to payphaviders of medi
3. Liquids. _ cal services or for medical supplies and equipment. Iptheider
4. Salves and ointments. of a taxable item bills the administrator diredtiyfull or in part,
5. Insulin (furnished by a registered pharmacist). the portion paid by the administrator is a tax exempt sale to the
6. Other preparations consumed otafijected or applied. United States. If the provider oftaxable item bills an individual
7. Sutures in full orin part who then s_ee_zks relmburser_nent_from _Medlcare,
: ’ the portion paidby the administrator to the individual is not an
8. Pacemakers. exemptsale to the United States.
9. Suppositories. Note: Section @x 1145 interprets s. 77.54 (14), (14g), (14m), (14s), (22) and (28),
10. Bone pins stats.
' ' Note: The interpretations in saX 11.45 are déctive under thgeneral sales and
11. Dyes. usetax law on and afteBeptember 1, 1969, except: (a) Qearfor oxygen equip

. . . ntbecame exempt September 1, 1983, pursuant to 1833\¢¥ 27; (b) Chages
12 Oth_er amc_les perr_nanently implanted in the human bo@?motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
which remain or dissolve in the bady to 1985 Ws. Act 29; (c) Chages for apparatus equipmenfor the injection of insu
f lin or the treatment of diabetes and supplies used to determine blood sugar level
13. Medical oxygen. becameexempt March 1, 1989, pursuant to 198i8.Mict 399; (d) Chayes for anti

14. Mtamins. embolismelastic hose and sto_ckings prescribed by a physician became exempt Octo
15. \acci ber1, 1989, pursuant to 1989i8VAct 31; and (e) Sales of parts and accessories for
: ccines. certainmedical items became exengffiective August 15, 1991, pursuant to 1991
16. Oral contraceptives. Wis. Act 39. )
. . . . History: Cr. RegisterOctobey 1976, No. 250, &11-1-76; r (2) (c) 5., am. (3)
(c) This exemption doewotinclude: (intro.) and (€), RegisteBeptemberl984, No. 345, &f10-1-84: am. (3) (d), Regis

i i i i i ter,July, 1987, No. 379, &8-1-87; am. (3 d (b) and (4), @) (c), .
1. Auditory, prosthetic, ophthalmic or oculdevices or appli &5 4t 1957, . 379, &L S (3)"3‘('5’(%)”5331_3?3) ((e)) an (3() %f)(gngc)(éfgﬁg“am”
ances. renum.(3) (f) to (3) (h), RegisteMarch, 1991, No. 423, e#-1-91; am. (1), (2) (a),
2. Splints, bandages, pads, compresses, supports, dress‘ﬁg@:\r‘%),(c) (intro.), (3é(|ntro.) to (e) and (4),and recr(3) (h), RegisteMay,

. - . 449, ef 6-1-93.
instruments or equipment.

3. Alcoholic beverages, soda water beverages or distilled Tax 11.46 Summer camps. (1) DeriNiTions. In this see
water. tion:

4. Cast materials. (a) “Agency camps” means campperated by corporations

(3) EXEMPT SALES: MEDICAL APPLIANCES AND PROSTHETIC or associations ganized and operated exclusively for religious,
DeEvIcEs. The exemptiorfor medical appliances and prostheticharitableor educational purposeghen no part of the net earn
devicesunder s. 77.54 (14s), (22) and (28), Stats., applies to sadlegsinure to the benefit of any private shareholdendividual.
of the following: Example: The YMCA and Boy Scouts of America are agency camps.

(a) Artificial devices, including parts and accessories, individ (b) “Private camps” means all other camps includingse
ually designed, constructed or altered solelyttfieruse of a partic campsorganizedand operated with the expectation of profit,
ular physicallydisabled person which become a brace, supporthetheror not profit is actually realized.
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(2) TaxaBLE ReCEIPTS. Receipts from théollowing are tax (f) Sales of photographs to students through schools, even
ableunless sub. (4) applies: thoughschool personnel may participate by collecting payments
(@) Meals or other tangible personal property sold by agerfégm students.
camps or private camps. (2) AMOUNTSINCLUDED IN GROSSRECEIPTS. () Gross receipts
(b) Lodging provided by private camps for a continuous perigdbiectto the tax include chges for photographic and video
of less than one month. materials time and talent.

(3) ExemPT RECEIPTS. Receipts from the following are _(P) Modeling fees, mileage ctyes, equipment rental and

exempt: chargesfor props or similar items madsgy photographers shall
. . not be deducteftom gross receipts subject to the tax, whether or

(a) All lodging provided by agency camps. not these chayesare separately itemized on the billing to a-cus

(b) Lodging provided by private camps for a continuous peri@gmer.
of one month or more. (3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHIC SER

(c) Food, food products and beverages as defined in s. 7A/ks. (a) Commercial photographers and others providing pho
(20) (a) and (b), Stats., excluding those food, food products am@jraphicservices, including video tapingay purchase, without
beveragedisted in s. 77.54 (20) (c), Stats., satda camp for cen payingsales or use tax, any item which will be resold or which
sumptionoff the premises of the campOff the premises of the becomesa component part of an article destined for salgibg
camp”means a location outside the boundaries of the camp. erly completed resale exemptimertificate is given the seller

(4) OccAsIONALSALES. (a) Gross receipts from the sale of tanTheseitems include:
gible personal property or taxable services by agency camps not1. Mounts, frames and sensitized paper used in the finished
engagedn a trade obusiness and not otherwise required to holphotographand transferred to the customer
asellers permit are exempt from ¥¢onsin saletax if entertain 2. Video tapes and film, including colored transparencies and
mentas defined in s. 77.54 (7m), Stats., is not provided. movie film, in which the negative and the positive are the same,

(b) An agency camp is not engaged in a trade or business ifdtglare permanently transferred to a customer as part of the tax
salesof otherwise taxable tangible personal property or servicable photographic service.
or its events occur on 20 days or less duringctilendar year or 3. Containers, labels or other packaging and shipping materi
if its taxable receipts for the calendar year are $15,000 or lesals used to transfer merchandise to customers.

Note: See Visconsin publication 206, sales tax exemption for nonprafimiza- i i
tions, for more detailed information abowhen one is engaged in a trade or business. (b) . PhOt.OQraphers af‘d oth qmsowdmg photographlc ser
or required to hold a sellar permit. vices,including video taping, are required to pay tax when pur

(5) CoMBINED CHARGE. An allocation between taxable angchasingtangible personal property which is used, consumed or
exemptreceipts shall benade when a single, combined geais  d€Stroyedin providing photographic services.  Thesems
madefor all the privileges extended by a canAdequate records nclude:
shall be maintained tenablethe proper allocation; otherwise, the 1. Chemicals.
total chage shall be taxable. For purposes of allocating, the fol 2. Trays.

lowing shall apply: 3. Film, other than exempted in péa) 2.
(a) If there is no separate charfor meals, gross receipts from 4. plates.

the sale of meals may be determined by adding 10% to the cost of g prgqf paper

the food and labor for food preparation to cover the overhead 6. Cameras

costs. . .
(b) If there isno separate chge for lodging, gross receipts 7. Other photographic equipment.

from lodging furnished by private camps to any person residing 8- Video tape, other than exempted in.ga) 2.
for a continuous period of less than one maftall be presumed  (c) If a photographer or oth@erson providing photographic
to be $5 per person per night. services,including video taping, gives a resale certificite

Note: SectioriTax 1L.46 interpretss. 77.52 (1) and (2) (a) 1. and 77.54 (7m), StafdrOpertyto a seller and then uses the property for a te@abte

Note: The interpretations in saX 11.46 are déctive under theeneral sales and POSe,the photographer or other person providing photographic
usetax law on and after September 1, 1969, except: (a) The proviisab. (4)  servicesshall be liable for use tax at the time greperty is first
becameeffective January 1, 1989, pursuant1987 Ws. Act 399; and (b) The usedin a taxable manner
amountshownin sub. (5) (b) becamefettive January 1, 1991. From September 15, ) .

1970 to December 31, 1990, the rate was $3 per persoigheand prior to Septem ~ Note: SectionTax 11.47 interprets ss. 77.51 (13) (e) dfjcand (14) (L), 77.52
ber15, 1970, the rate was $2 per person per night. (2) (a) 7., (2m) (b) and (13), 77.53 (10) and 77.54 (2), Stats.

History: Cr. RegisterSeptember977, No261, ef. 10-1-77; am. (1) (intro.)and ~ Note: The interpretations in saX 11.47 are déctive under thgeneral sales and
(a)and (2)(intro), cr (4), renum. (4) to be (5) and am., Regjstane, 1991, No. 426, usetax law on and after September 1, 1969, except the exemption for property resold
eff. 7-1-91; randrect (3) (c) and am. (5) (intro.), Regist&ecember1996, No. by a photographer is fefctive September 1, 1983, pursuant to 1988, Wct 27.

492, eff. 1-1-97. History: Cr. Register Septemberl977, No. 261, &10-1-77; am. (3) (a) (intro.),
2.and (b) 3., cr(3) (c), RegisteMarch, 1991, No. 423,fe#i-1-91;am. (1) (intro.),
Tax 11.47 Commercial photographers and  photo - Sz)n?{;‘iy‘fgg‘f? @ 5135,)3(%('2”_"10_%522_” (b) (intro.) and 3. and (3(b) 8., Register
graphic services. (1) TAXABLE GROSSRECEIPTS. Taxable ser
vices and sales of tangible personal property of commercial pho Tax 11.48 Landlords, hotels and motels. (1) LAND-

tographersand others providing photographic services, includingoros. (a) Landlords are the consumefdousehold furniture,

video taping, include gross receipts from: furnishings,equipment, appliances or other items of tangible per
(a) Taking, reproducing and selling photographs and vid&®nalproperty purchased by them for use by their tenants in leased
tapes. or rented living quarters. The sales and use tax appliektata

. . o T lord’s purchases of all these items. Tuess receipts from a land
(b) Proce;smg, devel_oplng, prlntlng and_ egiiag film. lord’s chages to the tenant for use of these items are not subject
(c) Enlaging, retouching, tinting or coloring photographs. g the tax even though there may be a separatgesfarthem.
(d)  Processingexposed film into color transparencies, (b) The gross receipts from providing parksace for motor
mountedor unmounted. vehiclesand aircraft and from providing docking and storage
(e) Reproducing copies of documents, drawings, photograpbpacefor boats are taxablelf a separate chge is made for the
video tapes or prints by mechanical and chemical reproductiparking, docking or storage space, tbieage is taxable. How
machinesplue printing and process camera equipment. ever,if a separate chge is not madand the price of a rental unit

RegisterApril 2002 No. 556


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
105 DEPARTMENT OF REVENUE Tax 11.49

includesa chage for a parking, docking or storage space, andtiftal lease receipts of each reporting period by the ratio of the les

similar units are rented at a reduced prictné parking, docking sor’sgross investment tangible personal property to the lessor

or storage space is not utilized, thefetiénce between the rentaltotal gross investment in all reand personal property on the

price of the 2 similaunits is taxable as a clgarfor parking, dock effective date of the lease. This ratio shall apply as long as the

ing or storage. lease agreement between the lessor and lessee remains
(c) 1. The furnishing of rooms or lodging throutjie sale of unchanged. However the original ratio and anghange in the

atime-share propertas defined in s. 707.02 (32), Statstais  ratio resulting from changes in the leasee to additions to or

ableif the use of the rooms or lodging is not fixed at the tithe removalof real or personal property leased, are subject to review

thesale as to the starting day or the lodging unit, afat Bcontin by the department for reasonableness.

uousperiod of less than one month. (b) In computing the ratio in pafa), tangible personal prop

2. The sale, furnishing or use of recreational facilities on&{ty includes property subject the sales tax. This includes furni
periodicbasisand of other recreational rights, including membeture, furnishings, equipment or trade fixtures in aficef kitchen,
shiprights, vacation services and club memberships, with respggtaurantjounge, rooms, patio and other indoor and outdoor
to time—share propertys taxable. areas;beds, bedding, linen and towels; vending machines; and

Example: The chages for access to ski hills, golf courses, health clubs, swimmifiaintenancequipment.
poolsand similar recreational facilities with respect to time—share property are tax Example: If an investment, valued at undepreciated asthe diective date of
able. alease is $100,000 for tangible personal property and $500,000 for all real and per
(d) The rental of a mobile home, as defined in s. 66.0435 gép(;%%‘fggagggg'e?ﬁe feceml*ﬂa” be d’%tet”z;ct“*r? b{ aPtP'ymg a'[[f_itio of ?0(;’/0
H : H s - s 0 the gross lease receipts sales tax reporting period.
(d)‘ Stats." used for |Odg|ng for a continuous perIOd of one mo .Note: Section ax 11.48 interprets ss. 77.51 (4) (c) 6. and (13) (n), 77.52 (2) (a)
or more is exempt from the sales and use tax, whether the mobilg and 9. and (2m) and 77.54 (36), Stats.
homeis classified as real or personal property Note: The interpretations in saX 11.48 are déctive under thgeneral sales and
iahi : usetax law onand after September 1, 1969, except the provisions of sub. (1) (c) 1.

(2) HOTELSAND MOTELS. The fumIShlng of rooms or lOdgmg are efective on or after August 9, 1989, pursuant to 1988. Act 31.
to transients by hotelkegperS, motel operators and p#IBDNS istory: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1) () and (b),
furnishing accommaodations to the public, regardless of wheti}égr(a)dand(b)Rand %)A (b),hcr(llg)g(lC) ﬁnd4(g%, f'(32ﬁ% (f) Sfd (d), rf;num-(%)(gﬁ) to ge (2

H H 7 H €)and am., RegIs arcn, , NO. , —1-9lcorrection in made
membershigs required fouse of the accommodations, is a-tax;’r< 15 03 (m) (b) 7., Stats.
able service.

(a) “Transient” meanany person residing at one location for Tax 11.49 Service stations and fuel oil dealers.
acontinuous period of less than anenth. A continuing monthly (1) TaxaeLe sALEs. Sales by service station operatansl fuel oil
rental of a particular room or rooms by a business, includingdealerssubject to the sales tax include the following:

;ruclkmg compantytrallwte)ily or airline, to be used by its employees 3y The sale of furnacer heating fuel to customers, other than
or layover Is not taxable. _ . _ for residential or farm use.

t('b')t' The rentt?l of tlepac?_'for met:rtllngs, (golnvfeﬂtlct)nls and stlrrlular (b) The repair service, cleaning, painting, inspectiand
activities1s not taxable. HOweveine rental of hotel or Motel pygintenanceof motor vehicles, including the total amount

rooms generally used as sleeping accommodations is taxalifargedor parts and labor and including motor vehicles and truck

regardlessf the type of use. ) bodiesowned by nonresidents except as provided in sub. (2).
Example: The rental of anotel sleeping room by a salesperson from 8:00 a.m

to 4:00 p.m. for use as a display room is taxable. " (c) The towing of motor vehicles.

(c) Sales of lodging by hotels, motels and inns to governmentdfxamples:1)The chage to a customer for towing a vehicle to a repair facility is
’ taxable.

agenCIesand nonproflt @anizations described !n S. 77.54 (9a), 2) The chage to a customer for towing a vehicle from a no parking zone is taxable
Stats.,and the federal government or to ;helr emplqyees adnthough a governmental unit arranged for the towing.
exemptfrom sales and use tax if the following 3 conditiams 3) The chageto a customer for towing a demolished vehicle to a junkyard s tax

met, regardless of whether the agency or the employee pays fora#l
Iodding? 9 y ployee pay 4) The chage to a Visconsin governmental unit for towing is exempt from tax.

. . . . 5) The chage to a repair facility for towing a vehicle to the facility for repair which
1. The hotel, motel, or inn issut® invoice or billing docu  will be passedn to the customer is not taxable provided the repair facility gives the

; ; ing companya properly completed resale certificate. Howgtver chage for the
memfor. the Iodgln.g in the name of the govemmemal agency t@xing service to the customer by the repair facility is taxable.
nonprofit organization.

) ) . (d) Retail sales of tangible personal propertgluding motor
2. The hotel, motel or inn receives any of the following: 4 "antifreeze, motor vehicle parts and supplies, tobacco products,
a. A purchase order or similar written document from the gog¢andyandsoft drinks by service stations except as provided in
ernmentalagency sub.(2).

b. The certificate obxempt status, CES, number of thenon (e) The gross receipts from operating car washes, whether
profit organization. The hotel, motel or inn shall enter the CEfutomatecbr not.

numberon its copy of the invoice or billing document. _ (f) Providing parking for motor vehicles. Providimgnporary
3. The hotel, motel or inn keeps a copy of the documentssifbrageof a motor vehicle is considered parking if the vehicle is
subds. 1. and 2. to substantiate that the sale was exempt.  ready and available for immediate use.

(d) Separately stated clgas by hotels, motels amths forthe  (2) ExempTsALEs. Sales byservice station operators and fuel
rental of tangible personal properfyincluding televisions and il dealers not subject to the sales tax include the following:

refrigeratorsare taxable. ~ (a) Sales of gasoline, general aviation fuel and special fuel
(e) Hotels, motels and inns are the consumers of all the itefg|uding diesel and L.Fuel, which are subject to theisonsin
usedto conduct their business, such as beds, bedding, equipmgititor vehicle fuel taxes under ch. ats. The holder of aigy
advertisingmaterials, supplies and items consumed by the-oc@bnsin special fuel license may issue an exemption certificate,
pantsof aroom. The tax applies to their purchases of all thesgrm S-207, to purchase special fuel without sales tax. On special
items. fuel which alicensee puts into highway motor vehicles, the
(3) MOTELSLEASED TO OPERATORS. (@) The owner of a motel licenseds required to pay the special fuel tax. If motor fuedpe
oftenleases the complete unit, including real and personat pragial fuel is purchased without tax under &.54 (1), Stats.,
erty, to a second party who operates the motel. Ifahsedoes becausét is subject to the excise tax imposed under chS%gs.,
notindicate the amount of the lease receif@sved from tangible andthen the excise taxes are later refunded under s. 78.75, Stats.,
personalproperty as opposed to the realty and intangitnlepr  becausethe buyer does natse the fuel in operating a motor
erty, the taxable receipts shall be determined by multiplying thehicle upon the public highways, the fuel is subjecthe tax,
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unlessotherwise exempt under s. 77.54 (B), (5), (6) (c), (9a), or recycling processes is exempt pursuant to 1983 Wtt 426, efiective July 1,

; ; 84;(e) The repair of mobile mixing and processing units and the vehicle or trailer
(12), (13)‘ (30) (a), Stats., or other exemptions in subch. 1, ch. 716 'which mounted, as well as parts, accessories, attachments, suppliestenals

Stats. areexempt pursuarb 1985 Wis. Act 29, efective July 20, 1985; (f) Peat and solid
(b) Sales made directly to govemmenta| units of this Stagste fuel cubes sold for residential use are expomsuanto 1985 Ws. Act 149,

. f . ective April 2, 1986; (g) Wod residue sold for fuel use in a business activity is
schoolsor any corporation, community chest fund, foundation emptpursuant to 1987 18/ Act 27, eflective September 1,987; (h) Repair to nen

associationorganized and operated exclusively for religiousesidenwehicles not otherwise exempt is exempt pursuant to 188781 27, efec-
charitable scientific or educational purposes or for the preventidie September 1, 1987; (i) The exemption for fuel used in farming, other than in

. . . machinespecame déctive October 1, 1991, pursuant to 199 Wct 39; and (j)
of cruelty to children or animals. Salesemployees of these enti Al towing services became taxabideafive My 1, 1993

ties arenot exempt, even though the entity may reimburse th&istory: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (1) (a), £€2) (f),
employeefor the expenditure. Register,January 1983, No. 325, &2-1-83; am. (2) (a) and (e), Registdune,
. . . 1983,No. 330, ef 7-1-83; am. (2) (a), Registeluly, 1987, No. 379, &f8-1-87;
(c) Sales of accessories, attachments, parfglies and high  correctionin (2) (c) made under s. 13.93 (2m) (b) 7., Stats., Regfgtet, 1990, No.
way fuel for common or contract carrier motor trucks, truck—tra@lZ;%mi élQ)l(blzl angz(g)é(é) &b)g {C) am(d1 )(t()bf):md 33()2()61()((152?(9), (h)a(rif)i ((I)) (Reigis)ter |
P trai _ rch, , No. ,B#4-1-91; am an , renum. ¢) (intro.) an
tors, r(_)ad tractors, buses, trallers and semi _trallers used-ex (€)1 () to be (1) (¢) and (2) () to'() and am. (1) (1) (¢) 1. {0 3., 1) ()
sively in common or contract carriage, including the urban m () (e), Registerpril, 1993, No. 448, éf5-1-93.
transportatiorof passengers aefined in s. 71.38, Stats. This ) )
exemptionapplies to purchases for school buses operated undefdax 11.50 Auctions. (1) SratuTe. Section 77.51 (13) (b),
contract with gublic or private school to transport students. /&tats. provides that every person engaged in the business ef mak
stationwagon or van which is not registered as a bus or truck wiftg sales at auction of tangible personal propertyied by the

the division of motor vehicles in the Mtonsin department of personmaking the saler others is a “retailer”. The definition of

transportatiordoes not qua||fy for this exemption. “retall sale” contained in s. 77.51 (14) (a), Stats., includes any sale
(d) Sales to farmers of parts and repairs for tractors or fafth@n auction. _ )
machinesused directly in farming, but this exemption does (2) RetalLer. If an auction company provides complete-auc

applyif these items are used in motor vehicles for highway usBon service,t is the retailer If an auctioneer contracts with the
(e) Sales to farmers of fuel used in farming ownerof the auctioned property aadranges for clerking the auc
- o . tign, the auctioneer ithe retailer Auctioneers and auction cem
(f) Sales of general aviation fuel to persons using aircraft ! : : ;
certified or licensed carriers gfersons or property in interstateonr;ﬁ?{\i'gr? ggezgzg'fvrzr?{fetﬁr?grr'g}t;fefgrégg%nEg;gesséi”‘:f tax
commerceare exempt under s. 77.54 (5) (a), Stats. :

ermit.
(g) Sales of coal, fuel oil, propane, steam, peat, fuel cubes prr)o .
duced from solidvaste and wood used for fuel sold for residenti? (z)in-crﬁ é s LErc?sUsC:é?:giRtEsC ?rlgInS Taxable receipts from auc
use. In this paragraph, “residential use” means use in a struct ! €9 P ' . .
or portionof a structure which is a perserpermanent residence (&) Auction sales held regularly at an established place of busi
asdefined in s. ax 11.57 (2) (L) 7. and 8. ness,such as an auction house or auction barn. The household

(h) Sales of repairs, alterations, cleaning, paintingraaitte goodsexem_pﬂon does not apply to t_hese sa_le_s.
nanceservices to common or contract carrier vehiggempt _(P) Auctions held regularly on radio, television orlOA The

undersub. (2) (c), mobile mixing and processing units and ifwuseholdgoods exemption does not apply to these auctions.

vehicleor trailer on which they are mounted, and meticles  (€) Auctions sponsored on an annual or other regular basis by
not required to be licensefbr highway use which are used innonprofitorganizations or others, excegs provided in sub. (4)
wastereduction or recycling activities. (d). The household goods exemption does not apply to these auc

(i) Sales of accessories, attachments, parts, suppliesaied tions: _ _ _ _
rials for mobile mixing and processing units aihe vehicle or ~ (d) Auction sales of heavy equipment and going—out-of~busi
trailer on which they are mounted, includimighway fuel for nessauction sales afetail stores, motels, wholesalers, manufac
units operated on public highways. turers,contractorsaand service enterprises. The household goods

() Sales of wood residuesed for fuel and sold for use in a€X€mptiondoes not apply to these sales.
businessactivity. Wood residue includes slash, sawdust, shav (€) Auction sales of antiques and works of art except when sold
ings, edgings, slabs, leaves, woolips, bark and wood pelletsWith other household goods of which they were a part.
manufacturegrimarily from wood or wood residue. (f) Auction sales of professional or business inventasies

(3) PURCHASES. (a) Service station operators who repai€duipmenteven though they may consist of household goods.
motor vehiclesmay purchase, without tax, “for resale”, repair (g) Sherifs’ sales and otheasuction sales made pursuant to
partsand materials used in the work whiate physically trars ordersof a Wisconsin court.

ferredto their customers. Thiscludes auto parts, chassis lubri  (h) All other auction sales which are not specifically exempt
cants,wheel greases, car waxes, paints, paint hardeners, plagtiéerthe law

body fillers and welding rods. . (i) Liquidation salesf an insolvent debtts assets which are
(b) A service station operatsrpurchases of equipment, toolsmadepursuant to the order of a federal bankruptcy court.

supplies and othearopertynot transferred to customers as part of (4) Exempr aucTion RECEIPTS. Gross receipts from the fol
the performance of a taxable service are subjeti¢csales and |owing auction sales are exempt:

usetax. Supplies such as sandpapeasking papemasking ( :

) - ? a) Auction sales of household goaatpersonal farm prop
tape,bufiing pads, paint and lacquer thinpelean and glaze com o \hich are not held at regular intervals. The following-auc
pound, paint removertack rags, steel wool, metal conditianer,

lacquerremoving solvent, rubbing compoungax and grease tions are generally held on the property owsgremises:

remover fluxing materials, disc adhesives and other items used or. L: . ‘Household goods” includes tangible personal property

consumedn performing motowehicle repair service are taxable.WhiCh is associated with maintaining a household and is for family

Note: Section &x 11.49 interprets ss. 77.52 (2) (a) 9. and 10. and (2m) (b) altPe- ltems which are not considered *household goaustde:

77.54(3), (5), (9a), (1) and (30), Stats. a. Highway motor vehicles or trailers, snowmobiles, all-
Note: The interpretations in saX 11.49 are dective under thgeneral sales and tarrainvehicles. mini bikes. aircraft and boats

usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propane, N ! R "

steamand wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1, D. Professional or business inventory equipment.

Lawsof 1979; (b) Sales of jet fuel to persons who were not certified or licensed carri Example: Household goods include furniture necessary or ornamental to a house

ers were taxable prior to January 1, 1982; (c) If the excise tax on motor $pelaial  in furnishing or fitting it for uséoy members of the household. Thus auction sales

fuelis refunded under s. 78.75, Statdapais payable pursuant to 1985sWAct 29,  of goods removed from a family honseich as tables, chairs, lamps, appliances, beds,

effective September 1, 1985; (d) The repair of motor vehicles used in waste reducttmcks, musical instrumentsiressers, lawn and garden equipment, jugs and fruit jars,
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sportinggoods or hobby equipmeinicluding bats, balls, tennis racquets, golf clubs, Bags of all kinds.
gunsand ammunition and related hunting equipment, fishing equipment, camping K
equipmentphotographic equipment, tools and bicycles are not taxable. akeware.

2. “Personal farm property” includes tractors, implemeiits Barbecue supplies.
husbandrymachines, equipment or otttangible personal prep Baskets.
erty used by a farmer to till the soil and raise crops. “Personal farBatteries.
property” does not include ridingorses or other recreational-ani Beauty aids.
mals, highway vehicles, boats, snowmobiles and mini bikes. geer.
(b) Sales for resale or sales which are othereigmpt. If  Binders.
sucha sale is made at an auction, the person conducting the aggd food and supplies.
tion should obtaira properly completed resale or exemption cergjagch
tificate from the purchaser :
(d) Auction sales by religious, charitable, educational or civi
organizationsand othemnonprofit oganizations which conduct a
fund raising event, if:
1. The auctioneer is not the retajlbecause the auctioné&er
servicesare donated; and

2. The oganization is not engaged in a traméusiness and

Blueing.

Bobby pins and rollers.
Books.

Bottles.

Bowl cleaner

Breath mints.

not otherwise required to have a séfigrermit. An oganization Sroorr]ns.
is not engaged in a trade or business if: rusnes.
ubble bath.

a. Its sales of otherwise taxable tangible personal property ke d i —edibl
services or its events occur on@ysor less during the calendar ~@K€ decorations, non—edibie.
year,or Calcium tablets.

Example: A boy scout troop takes orders for Christmas wreaths from October Cameras and supplies.

throughNovember 1. The wreaths are delivered by the troop on December 15 agtig openers
16. For purposes of determining whether its events the&20—day test, the troop )

should use the days of delivery rather than days orders are taken. Candied fruits.
b. Itstaxable gross receipts for the calendar year are $15,0@andy.
orless. Candy apples.

Examples:1) A church sells cookies and cakes at a bake sale. Since the Sa|e@bnning and freezer supplies.
cookiesand cakes for &fpremiseconsumption is exempt from sales tax, the sale of
these items is not countesgross receipts for purposes of the $15,000 receipts tes€Carbonated beverages.
2) A nonprofit oganization, whichsells hundreds of Christmas trees, sells 5 Cat food and supplies.
Christmagrees for $100 to a public school. Although Christmas trees are taxable t;
gible personal properfya public school can purchase tangible personal propergﬁharc_oal and starter
exemptfrom sales tax. This $100 exempt sale to the school is not counted as gra@@hewing gum.
receipts for purposes of the $15,000 receipts test. : B : . :
Note: Section ax 11.50 interprets s. 77.51 (9) (e), (13) (b) and (14) (intro.) andC!garette “ghter fluid, wicks, flints.
(a), Stats. Cigarettes.
Note: The interpretations in saX 11.50 are d&ctive under thgeneral sales and Cigars
usetax law on and after September 1, 1969, except thatainelard in sub. (4) (d) L . .
2. became ééctive January 1, 1989, pursuant to 198%.\ict 399. Cleaning equipment and supplies.
History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (3) (e), Register ~Cleansers.
December1983, No. 336, &1-1-84; am. (4) (d) 3., Registépril, 1985, No. 352, lock
eff. 5-1-85; am. (4) (d) 3., Regist@ecemberl987, No. 384, f1-1-88; am. (2), ClOCks.
(3) (a), (b), (c), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), IC|othes lines.
and2., r (4) (d) 3., renum. (4) (c) to be (3) (i), Registiune, 1991No. 426, f .
7-1-01. Clothespins.
Clothing.
Tax 11.51 Grocers'’ guidelist. (1) GENERAL. All salesof  Cocktail mixes.
tangible personal property are taxable e>_<cept“when a specificod liver oil.
exemptionapplies. Qne of the exemptions is for “food, food prod cg1d remedies.
ucts and beverages,” which generally exempts all basic food e ori
. . . loring extracts.
for human consumption bthe premises of the grocerThis Combs and brushes
exemption howevey does not include many items normally avail focti )
ablein grocery and food stores, such as soda water beverag&@nfections.
including bases or concentrates to produce soft drinks and frugough drops.
drinks, beer intoxicating liquors, candyaper products and deter Crayons.
gents. The lists in sub. (2) shall serve as a guide to grocers to def@eli items, as explained in sub. (3) (g) 2.
mine the kinds of items that are taxable and exempt. Dental aids.

(2) GuipELIsTs. (a) Taxable sales by grers. Taxable gross Deodorants.
receipts include gross receipts from sales of the following item®eodorizers.

Adhesivetape. Detergents.

Air fresheners. Dinnerware.

Albums. Disinfectants.
Ammonia. Distilled spirits.
Anti-acid products. Dog food and supplies.
Anti—freeze. Dolls.

Appliances. Drain cleaners.

Ash trays. Drug sundries.

Aspirin. Dry cleaners.

Auto supplies.
Baby needs, except food.

Dye.
Electrical supplies.
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Facialtissues. Napkins.

Farm and garden implements. Notebooks.

Feminine hygiene needs including napkins and tampons. Nursery stock.

Fermented malt beverages. Nuts, candy or yogurt coated.
Fertilizers. Pails.

Film. Paint and paint supplies.

First aid products. Paper products, including tissues, plates, cups, towels, napkins
Flash bulbs. and writing paper

Flatware. Peanuts, candy or yogurt coated.
Floor care products. Pens and pencils.

Flowers and seeds. Periodicals.

Foil, aluminum and similar products. Pet food and supplies.

Food coloring. Plastic utensils.

Foot care products. Polishes.

Frames. Popcorn, raw or popped.

Fruit drinks, if not pure fruit juice, as explained in sub. (3) (b). Pots and pans.

Fuel and lubricants. Powder face and body

Furniture polish. Powdered fruit drinks, as explained in sub. (3) (b).
Games. Raisins, candy or yogurt coated.
Garbage bags and cans. Razors and blades.

Garden needs. Records.

Gifts, non—food and nonexempt food. Root beer and extracts.
Ginseng. Rotisseries.

Glassware. Rubber bands.

Gloves. Salt, water softener

Glue. Sandwiches, hot or cold, but not frozen, as explained in sub.
Granola bars, candy or yogurt coated. 3) (.

Greeting cards. Sanitary goods.

Grilling supplies. School supplies.

Grooming aids. Scissors.

Gum. Sewing aids.

Hair care products. Shampoo and rinse.

Hardware. Shaving supplies.

Health and beauty aids. Shelf coverings.

Heated foods and beverages, as explained in sub. (3) (a). Shoe laces and polishes.
Hosiery. Soaps.

Household equipment and supplies. Soda fountain items.

Hygiene products. Soda water beverages, as explained in sub. (3) (b).
Ice, cube and block. Soft drinks, as explained in sub. (3) (b).
Ice cream bars and similar products. Sponges.

Ice cream in cones. Starch.

Insect and pest control products. Stationery.

Insulated containers. Steel wool.

Internal remedies. Stockings.

Intoxicating liquor Sun glasses.

Iron tablets. Sun tan lotion.

Jewelry. Tableware.

Laundry products. Taffy apples.

Lawn furniture. Tape.

Light bulbs and fuses. Thread.

Lozenges. Tobacco products.

Lunch boxes. Toilet tissue.

Lye. Tonics.

Magazines. Tools.

Manicure needs. Tooth brushes.

Mason jars. Toothpaste and powders.
Matches. Toothpicks.

Meals, as explained in sub. (3) (e). Toys.

Medicinal preparations. Utensils.

Milk of magnesia. Vitamins.

Mineral tablets. Wash cloths.

Nail polish and remover Waste baskets.

Nails. Watches.
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Water,carbonated or flavored.

Water conditioners.

Wax paper

Waxing.

Wearing apparel.

Wine making supplies.

Wrap, foil, plastic and waxed paper
Writing supplies.

Yogurt bars, cones and sundaes.
Zippers.

(b) Exempt sales by gcers. Exempt gross receipts include

grossreceipts from sales of the following items:
Apple cider sweet.

Baby food.

Bakery goods.

Baking chocolate.

Baking powder and soda.

Barbecue sauces.

Berries.

Biscuit mix.

Bouillon cubes.

Bread and rolls.

Breakfast pastries.

Brownies.

Butter.

Cake mixes and flour

Cakes, prepared, mixes and snack type.
Canned foods.

Catsup.

Cereal and cereal products.

Cheese.

Chicken.

Chip dip.

Chips, potato, corn and similar items.
Chocolate, instant and baking.

Citrus fruits.

Cocoa.

Coffee and cdee substitutes.
Condiments.

Cones, ice cream cups.

Cookies and crackers.

Cooking oils.

Cream.

Deli items, as explained in sub. (3) (g) 1.
Desserts and toppings.

Dietary foods, as explained in sub. (3) (d).
Dinners, frozen.

Doughnuts.

Dressings.

Dried fruits.

Dried milk products.

Eggs.

Fish and fish products.

Flavoring extracts.

Flour.

Frozen desserts.

Frozen fruit juices, as explained in sub. (3) (c).
Frozen fruits and vegetables.

Frozen pizza.

Frozen TV dinners.

Fruit.

Garlic.

Gelatin.

DEPARTMENT OF REVENUE

Tax 11.51

Granola bars, except candy or yogurt coated.

Gravy extracts and mixes.

Grits.

Hash.

Honey.

Ice cream, pints or lger.

Jams.

Jellies.

Juices, pure fruit, as explained in sub. (3) (c).

Ketchup.

Lobster.

Luncheon meats.

Macaroni.

Malted milk powder

Maraschino cherries.

Margarine.

Marshmallows.

Mayonnaise.

Meal.

Meat and meat products.

Meat extracts and tenderizers.

Melons.

Milk and milk products.

Mustard.

Newspapers.

Noodles.

Nuts, except candy or yogurt coated.

Oil, cooking, salad.

Oleomargarine.

Olives.

Pancake mix.

Pasta.

Peanut butter

Peanuts, in shell or canned, salted or not, except candy or
yogurt coated.

Pectins.

Pepper.

Pickles.

Pie and pie fillings.

Pie crust and mixes.

Potato chips.

Potato salad, as explained in sub. (3) (g) 1.

Poultry and poultry products.

Prepackaged food combinations, as explained in sub. (3) (h).

Preserves.

Pretzels.

Puddings.

Raisins, except candy or yogurt coated.

Ravioli.

Relishes.

Rice.

Rolls and biscuits.

Salad dressing.

Salt and salt substitutes.

Salted nuts.

Sardines.

Seafood.

Seasonings.

Sherbet.

Shortening.

Soup.

Spaghetti products.

Spices.
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Spreads. b. Items that are customarily heated or cooked after the retail
Sugar. saleand before they are consumed.
Sweeteners. c. A diversified selection of food, food products and bever
Syrup. ages thats packaged together by a person other than the grocer
Teaand ice tea. beforethe sale to the consumer
Turkey. (f) 1. “Sandwiches” means a food that considta filling,
Vanilla and vanilla extract. suchas meat, cheese or a savory mixture, that is placed on a slice,
Vegetable juices. or between two slices, dfread or something that takes the place
Vegetables of bread, such as a roll, croissant or bagel.
Vinegar. 2. “Sandwiches” include, but are not limited to:
Waffle mix. a. Burritos, tacos, enchiladas or chimichangas.
Water uncarbonated and unflavored. b. Pita sandwiches, gyros and pocket sandwiches.
Yeast. 3. “Sandwiches” do not include:
Yogurt, other than pafa) items. a. Hors d’oeuvres or canapes.

(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT SALES BY b. Egg rolls.

GROCERS. For purposes of sub. (2): c. Cookies, cakes, pies and similar desserts and pastries.
(a) “Heatedfood” means those products, items or components (. Food that is sold frozen.

which have been prepared for sale in a heated conditiowhicti (g) 1. Deli sales for 6fpremise consumption sold by a weight

aresold at any temperaturggher than the air temperature of th, n\e a5 re such as by the pound or the dozen, and not at a stated
roomor place where they are sold. price for any particular combination of the separate ingredients

(b) Sales of sodavater beverages, bases, concentrates afdlich can be designated either a meal or sandwich, are exempt.
powderswhich may be reconstituted into soft drinks, dndt 2. Deli sales for df-premise consumption sold in a heated
juice drinks, ades, cocktails, punches amettars which have ciateor sold at a stated price for a combination of shparate

additivesknownas extenders are taxable. Extenders commonjyyredientsdesignated as either a meal or sandwich are taxable.
used are citric aC|d' peel oil and artificial color Examples:1) A grocets deli sells potato salad, fruit salad, cheese, ham, coleslaw
(c) Sales of pure fruit juices as defined in ch. 97, 1967 Statprnedobeef and fresh rolls at room temperature. These items are sold by the pound

A f dozen. The sale of these items is not taxable.
are not taxable. Fruit juices are the clean, unfermented IIqLﬁBZ) A grocets deli sells a serving of each of the following for $3.59: potato salad,

productobtained by the first pressiug fresh ripe fruits. The only fruit salad, cheese, ham, coleslaarmed beef and fresh rolls. Becausestde is at

permissibleadditives aresugar and one of the preservatives suctstated price for a particular combination of ingredients, packaged together by the
. ; . . grocer,which can be considered a meal, the sale is taxable..

assodium benzo.ate’ sorbic acid or sodm_m sorbate. Fiozen 3) A grocets deli sells party trays in an unheated condition. The price veases!

centratesonforming to the above description are also tax exemph.he size of the trayThe types of partiyays include shrimp and sauce, meats, fresh

To be exemptthe title of the fruit juice on the label generally willvegetablesfresh fruits, cheeses or cookies. The trays do not include combinations

containthe word juiceo the exclusion of all other words such aﬁg'ttgl%?e"g’mghtggu"tons“t”te ameal or sandwich. The sale of these party trays is

(h) 1. A combination of food, food products and beverages
ckagedogether with other goods by a person other than the gro
1ax cer before the grocer makes the sale to the final consumer is a “pre

E les:1) Ab ith the title “ABC O Drinontains 10% fruit packagedood combination.”
Xamples: everage wi e litle range Dri ntains o Trur .
juice” is 'r)wt an exempt jui%e, 9 2. 1f 50% or more of the sales price of a prepackaged food

~ 2) A beverage with the title “Cranberry Juice Cocktislhot an exempt juice if combinationis attributable to goodbat are exempt from Mton-
it does not contain 100% pure fruit juice. sin sales and use tax, the total selling price of the combined pack

3) A beverage with the title “ABC Fruit Punch” is not an exempt juice if it doe ; ;
not contain 100% pure fruit juice. ageis exempt from Wéconsin sales and use tax.

4) A beverage with the title “ABC Orange Juice” is an exempt juice Example: A grocery store sells to a consumer a package that contains crackers,
. " . L. meat,cheese, candy and a fruit drink that is b@®% pure fruit juice. The grocery
(d) Dietary foods” include products intended to substitute Elorepurchased the package from Company A. Of the grocery steselling

whole or in part for the orainary diet such as Metrecal, Simiaiee 530 S Sl 0 gt sl S CTEte i e e,
powderdrinks and bars and meat base formula. It also includgs, or more of the selingrice of theypackage is attributable to food that is exempt
thoseproducts which supplement the ordinary diet, such as Ovébm Wisconsin sales and use tax.

tine, and Ensure and Enrich nutritidupplements, and cem 3. If less than 50% of the sales price of a prepackaged food
pressedr concentrated foods taken in wafer fanhich can be combinationis attributable to goodbat are exempt from Mton-
identified as food because of higher concentrated food valuesipfsales andise tax, that portion of the selling price attributable
carbohydrates and proteins. Dietary foods do not inghadient to the taxable items is subject tddtbnsin sales or use tax.
medicinestonics, vitamins and medical-typeeparations in liq Example: A grocery store sells to a consumer a package that contains a sandwich,

i i pretzelscookies and a fruit drink that is not 100% pure fruit juice. The grocery store
uid, powdered, granUIa[ablet’ capsule, Iozengamd pl|| form rchasedhe package from Company A. Of the grocery sso$& selling price,

e . . u
usedfor medicinal or remediglurposes. The sales of these ite '%1.50 is attributable to the sandwich and fruit drink, which are taxable items, and
aretaxable. $0.50is attributable to the pretzels and cookies, which are exempt items. Since less

. ; ; ; -+1Ran50% of the selling pricef the package is attributable to food that is exempt from
is Er:( aeTgrlr?Sf %())g\dprotem concentrate used by persons engaged in athletic activit 'sconsin sales anasetax, $1.50 of the $2 selling price attributable to taxable items

. L is subject to Visconsin sales or use tax.
2) ltems such as protein tabldiggh fiber tablets, wheat germ tablets and raw-glan .
dulartablets sold by most health food stores do not qualify as dietary foods and are(4) FEDERAL FOOD STAMPS. A grocets recelpts f_l’0m federal
subject to tax. food stampsare not subject to sales tax even if the items purchased
(e) 1, “Meals” include, but are not limited to, a diversifiedoy the consumer are not exenfpbd, food products and bever
selectionof food, food products or beverages that are customardgesunder s. 77.54 (20), Stats.
consumedas a breakfast, lunch or dinnitat maynot easily be Note: Section &x 11.51interprets ss. 77.51 (4) (cm), 77.52 (1) and 77.54 (15) and

- . (20), Stats.
consumedithout an articleof tableware and that may not coave Note: The interpretations in saX 11.51 are déctive under thgeneral sales and

alsocontains the word cocktail, drink, punch, ade or nectar bUtdﬁ
100% pure fruit juice, the juice is not subjeotWisconsin sales

niently be consumed while standing or walking. usetax law on and after September 1, 1969, except: (a) Sales of cigarettes became
2. “Meals” do not include: taxableon September 1, 1975, pursuant to Chapter 39, Laws of 1975; (b) Magazines
i andperiodicals sold over-the—counter became taxable on September 1pd983,
a. Frozen items that are sold to a consumer suantto 1983 Wis. Act 27; and (c).The definitions of “meals” and “sandwiches” and
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tlhgegtfx treatmtetnt fégp{‘i@af\k?%i‘; food combinations becafeetieé Augustl, |ected undethe bracket system and customers are advised of the
,pursuant to . AC! . : H

History: Cr. RegisterDecember1977, No. 264, &1-1-78; am. (2) (b), Regis amou.ntOf sales tax_ they are paying by a sign pOStEd on the
ter, June, 1983, No. 330,fe7-1-83; am(2) (a) and (b), RegisteBeptemberL984, machlr!e. If no tax is collectedunder the bracket system, no
Nod ?34,1)5, sf. 1<3t—1J—84; aTé 9(%), ,\(12) (‘26 (lf)) ;mf (g% (ier-z,z)Z-(, ; grzg)!!(é):@) t5 deductionshall be allowed.

an , Registgrdune, , NO. ,1er—=1-91; am. agan , Register . .

December1992, No. 444, &1-1-93;am. (1) and (2) (a) and (b), Regiseecem (© _Each.operator shall maintain adequate and complete
ber,1996, No. 492, &f1-1-97; am(1) and (2) (a) and (b), {2) (c) (intro.), renum. recordsincluding:

(2) (c) 1. to 410 be (3) (a) to (d), (2) (c) 5. to be (3) (9) 1., (3) to be (4) and am. (3)

(c)and (d), (3) (g) L.; ok3) (intro.), (e), (), (g) 2. and (1), Registarctober 1999, 1. The location of each machine;
No. 526, ef. 11-1-99. 2. The serial number of each machine;
Tax 1152 Coin-operated vending machines  and mac:%HinPeuSr_chases and inventories of all merchandise sold through

amusement devices. (1) DeriNnTioN. In this section, “opera
tor” means:

(a) A personwho owns property sold through a coin—operat

vendingmachine or device, has the right of access to the mach
; . : h sumer.
or device for stocking or restocking or for removing titess ) _ . : :
: B X Example: Purchase records shall be maintained for a vending machine or juke

receipts,or who, in general, has control over the machine @y, including repairs and parts, and records used in the juke box.
deviceand its contents; or _ . (6) SALE, LEASE OR RENTAL OF MACHINES. (a) Receipts from

(b) A person who is responsible for providing laundisy thesale, lease, rental or license to use coin-operated machines and
cleaning, photographic, photocopy or other taxable servicesttachmentsparts and supplies for the machines are subject to the
throughvending machines. salestax. Taxable receipts include sales to persons providing

(2) SeLLER's PERMITS. (@) Operators of coin—operated vendservice such asaundry and dry cleaning service. If the machines,
ing machines or devices dispensing taxable tangible persopfiichmentsparts or supplies are purchased for uséfistonsin
propertyor services shall obtain a selepermit. One permit from an unregistered out-of-state suppligre purchaser shall
shallbe suficient for all the machines of each operator remitthe use tax directly to the department.

Note: Refer to s. a 11.002 for adescription of permit requirements, how to apply  (b) Machines purchased exclusively for rental to others may
for a permit, and the 15-ddiyne period within which the department is required top o purchased by the lessor without tax if the lessor gives a resale

acton permit applications. certificateto the lessos supplier If the lessor intends making any

(b) A notice must be fiked to each coin—operated machine o[, : oy
- ; ) seof the machines other than rental, a resale certificatersitall
deviceshowing the operatts name, address and seliepermit o i 0n "I either event, the lessermental receipts are taxable.

number. o . Note: Section &x 11.52 interprets s. 77.52 (1), (1m), (2) (a) 2., 6., 7. and 10. and

(3) TaxaBLE RECEIPTS. Taxable receiptdiclude gross receipts (2m), Stats.
from: Note: The interpretations in saX 11.52 are déctive under thgeneral sales and

. . i . . usetax law on and after September 1, 1969 unless otherwise noted.

(a) Coin—operated machinedispensing tangible personal History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (3) (a) 1. and r

propertysuch as: (4) (c), RegisterDecember1983, No. 336, &f1-1-84; am. (1) (intro.), (3) (a) 1.,
. . fES) (c) 5. and (6) (a), Registelune, 1991, No. 426,fe7-1-91.
1. Chewing gumgandy cigarettes, peanuts, popcorn, SO

drinks, heatedoods and beverages, sandwiches, ice cream con Tax 11.53 Temporary events. (1) DerINITIONS. In this
fections, photographs, photocopies, tobacco products, handkegction:

chiefs,combs and hygienic products; and (@) “Mobile sellefs permit” means a permit issued under s.

2. Fruit, milk, bakery goods, eggs, salads, cookies, crack@m®52(7) and (19), Stats., which is valid at any temporary event
andall other foods and beveragies on—premise consumption. conductedby the permittee within Wconsin. A mobile selles
Thetotal gross receipts from sales of food and beverages throgghmitmay be used simultaneously at multijgeations that are
vendingmachines shall be presumed derived from on—-premiget the retailes fixed business locations. Except for its use at
consumptionand therefore taxable, unless the operator hasorethan one place of operations, all provisions of ss. 73.03 (50)
recordsshowing the portion of gross receipts from sales made fatid77.52 (7), (9), (1) and (12), Stats., apply to it.
off-premiseconsumption involving exempt food. (b) “Temporary event” means an activity at giece of opera

(b) The license to use tine rental of coin—operated machinesion for a brief duration where taxable sales are made. A place of
which are personal property or which provide a taxalesice, operationincludes a fair carnival, circus, festival or portable
suchas hair drying machines, shoe shinachines and bowling roadsidestand.

ball cleaning machines. (2) PErmITS FOR TEMPORARY EVENTS. Except as provided in
(c) Coin—operatedmusement devices such as juke boxes, pisub.(3), a person conducting business as a retailer at a temporary
ball machines, shileboards, pool tables, slot racing, mechanicaventshall hold one of the following permits:

4. Receipts from sales of exempt merchandise; and

ed 5. Purchase records of aflachines and the cost of all supplies
ﬂ{eyvhich the machine operator is deemed to beuiez or con

ridesand games, and penny arcades. (a) A mobile sellets permit,if the event is not held at the retail
(4) NonTaxaBLE RECEIPTS. Receipts fronthe following are er’s fixed business location.
not taxable: (b) A sellefs permit, if the event is held at the retdidixed

(a) Laundry dry cleaning and pressing machimdsen the ser businesdocation.

vice is performed by the customer through the use of coin-op?rNote: Rfifer tg ?hi%l-%%%or ade,sgrip!iﬁn of rE'err1mtirt1 reguirerrpentst, how to‘araplty
_ H H or a permit, an e — e perioa within wnic e aepartment Is requirea to
ated, self-service machines. acton permit applications.

(b) Coin-operated storage lockers, pay toilets and scales.  (3) Exception. Persons, other than nonpraditjanizations,
(5) RePORTINGAND RECORDKEEPING. (&) The gross receipts not otherwise requiretb hold a sellés permit who have total tax
of vendingmachine and amusement device operators are subjgslegross receipts from sales of tangible perspraperty or tax
to the sales tax. Thus gross receipts include, for example, recegitie services of less thail,000 during the calendar year are not
from items selling for one, 5 and 10 cents and moredédtuction requiredto hold a sellés permit or mobile sell&s permit.
shallbe permitted for theost of the property sold, materials used, (4) SecuriTy. Application for asellets permit or mobile sell
labor or service cost, or any othexpense (including commis er's permitshall be on a form prescribed by the department. The
sionspaid to place machines in an establishment). applicantshallbe subject to security requirements of s. 77.61 (2),
(b) Sales tax collected from customers may be deducted fr@tats. and maybe required to deposit security in an amount eeter
grossreceipts before computing the tax payable, iftéheis col  minedby the department, but not in excess of $15,000.
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(5) ReTurNs. Sales and use tax returns due from persons holshy operator may request approval from the department of an
ing sellers permits and mobile sellsrpermits are subject to thealternativemethod of reportingvhich will provide the department
provisions of s. 77.58, Stats. The returns shall repertax due with the required information on all vendors at each event. The
for the period of time or event coveredthg returns and shall be requestshall be made in writing to: MEonsin Department of
duequarterly on the last day of the next month following a calerRevenueOperator/éndor Program, Post fife Box 8902 Mad-
darquarter unless notified by the department to file on some otligon, WI 53708. It shall list the dates and locations of events to
basisunder s. 77.52 (19) or 77.58 (1) and (2), Stats., and shHad held during thecalendar year and the proposed method for
includeon the return gross receipts from all temporary events argportingthe information required.

othertaxable transactions of the permittee during the reportingNote: Section &x 11.535 interprets s. 73.03 (38), Stats.
period History: Cr. RegisterJune, 1990, No. 414,fe7-1-90;correction in (1) (a)
i madeunder s. 13.93 (2m) (b) 7., Stats.
(6) VioLaTion. Under s. 77.52 (12), Stats., any person

requiredto hold a sellés permit who operates without a permit Tax 11.54 Temporary amusement, entertainment or
is guilty of a misdemeanor and shall immediately cease sellifigcreational events or places. (1) DEFINITIONS. In this see
whenrequested by a department representative. tion:

(7) OPERATOR REPORTING REQUIREMENTS. An operator of a (&) “Admission” means the right or privilege to have access to
swapmeet, fleamarket, craft fair or similar event shall report tr use of a place, facility or location ini¥¢onsin where amuse
the department the name, address, social security number ané)ént, entertainment or recreation is provided.
available,the sellels permit number of each vendor selling mer  (b) Pursuantto s. 77.51 (10), Stats., “person” includes any nat
chandise at the swap meet, flea market, crafofasimilar event ural person, firm, partnership, joint venture, joint staoknpany

asprovided in s. @x 11.535. association,public or private corporation, cooperative, estate,
Note: Section &x 11.53interprets ss. 73.03 (38) and (50), 77.52 (7), (3), (12)  trust, receiver executor administratgrany other fiduciary and
and(19), 77.58 and 77.61 (2), Stats. any representative appointed by order of any court or otherwise

Note: The interpretations in saX 11.53 are déctive under thgeneral sales and f
usetax law efective on andhfter September 1, 1969, except: a) The security amoun@é:t'ngon behalf of others.
givenin sub. (4) became fektive February 1, 1982; and b) The provisions of sub.  (c) “Places of amusement, entertainment or recreation”
(7)Hk?§tcoe:”?e gfclg‘e’eigfgg’légélz?'lauguﬂltfe?iﬁ"\gg ?sigiwa 1066, No. INClude, but are not limited to, auditoriums, race tracks, street
125.eff. %'—1—66; agm. (1), Registeiune, 1975, No. 234,fefg1—75;¥enum.'frorh fairs, rock festivals or other places where there is any show or
Tax 11.01, RegisterJanuary1978, No. 265, &2-1-78; rand rect RegisterJand  exhibition for which anychage is made including, but not limited

ary, 1982, No. 313, &f2-1-82; am. (1) (c), c(3) and (7), renum. (3) to be (4) and 7

an)wl.,renum. (4) and (5) to h@®) and ((6)) (a?]d grr)l (5) Ea; 1., Regis(M)arch, 1(96)91, to, the sa'? of tICkeFS’ gate Cgas’ seat Chges’ entrance fees and
No. 423, ef. 4-1-91; 1 (1) (a), (b), (e), renum. (1) (c) and (d) to be (1) (a) anarig) MOtor vehicle parking fees.

am.(1) (@), rand recr(2) and (5), am. (3), (4) and (6), Registeugust, 1999, No.  (2) GeNERAL. Thegross receipts from the sale of admissions
iféuegt 35&5?136?%@3?“0'1 in (1) (@) made under 13.93 (2m) (b) 7., Stats., R’eg'Stgfesubject to sales tax.

(3) ENTREPRENEURSPROMOTERSSPONSOR®RMANAGERS. (8)

Tax 11.535 Operators of a swap meet, flea market, Entrepreneurspromoters, sponsors or managers ofaamuse
craft fair or similar event. (1) Purposk. This sectiorclarifies ment, entertainment or recreational event shall be regarded as
requirementsand establishes a time standard for thports retailersfor the purposes of s. 77.51 (13) (c), Stats., if the entrepre
requiredunder s. 73.03 (38), Stats., which authorizes the depatturs,promoters, sponsors or managers have control and direc
mentto require operatorsf swap meets, flea markets, craft fairsion of the event including activities such @ntrolling the sale
andsimilar events to report to the department speitlatifying  of admissions or admission tickets; controlling or regulating the
informationof each vendor selling merchandise at these eventsmittanceof all persons to the event or place; determining the

(2) DerINITIONS. In this section: nature of the amusement, entertainment or recreation to be
(a) “Event” means an occurrence, occasion, actiatyunc offered; deciding thescale of the prices to be cbed for admis
tion at which merchandise is sold or traded. sion; receiving the proceeds from ticket sales, including amounts

“ " ; from ticket agents or brokers; and decidinghaving the right to
(b) “Operator” means a person who, or an entity such as . : .- g .
associationpartnership, corporation, or nonprofiganization, égmde,the disposition of the net profits, if amgalized from the

which arranges, @anizes, promotes or sponsors an event. eVe(l;])t. As retailers, the entrepreneurs, promoters, sponsors or
(c) “Seliing merchandise” means the sale, rental, leasg,\2oerqre persons liable fahe sales tax and are required to
exchangefrade or barter ofpr taking orders for merchandise

oods.or products for monev or other consideration. or both 'hold a selle’ls permit for each place of operations pursuant to s.
9 orp y ’ © 77.52(7), Stats., and maye required to post security as provided

(d) “Similar events” means events which are similar to swaR s 77.61 (2), Stats. The retailers are required to have dsseller
meets flea markets and craft fairs and includes tradeshcavel  permiton the first date on which tickets or admission to an event
vals, fairs and fund-raising events. o _ to be conducted in this state aréeoéd for sale.

(e) “Vendor” means a person or entsglling merchandise at  (4) ExcepTions. This section does not apply to:
retail at an event. An operator migiiso be a vendor atan event. (4 fraveling attractions which perform in stadiums, theaters

(3) RePoRT REQUIRED. Each operator shall furnish to theor other places where the permanent management of the stadium,
departmentwithin 10 days following the close of an event, theheater or other location holds a valid séfigrermit, controls the
nameof the event; the date or dates and location of the event; &agkof tickets or admissions and assumes the liability fopéye
the real name, business name, address, social security numfehtof the sales tax.
and,if available, the sellés permit number of each vendor at the (b) Churches or other nonprofit groups which operate within
event. ] ) ) the occasional sale limitations of s. 77.54 (7m), Stats.

(4) Forws. Operators shall report tirgformation required by (¢) sales of admissions or tickets by any baseball tefiin af

sub.(3) on forms provided by the department or in a format similgfegwith Wisconsin department of American legion baseball.

to that form. Note: Section @ix 11.54 interprets ss. 77.51 (13) (c), 77.52(62)2., (7) and (19),
Note: Copies of the reporting form may be obtainedny Department of Revenue 77.54(35) and 77.61 (2), Stats.
office, by calling (608) 266—-2776, or by writing to:i¥¥onsin Department of Reve  Note: The interpretations in saX 11.54 are déctive under thgeneral sales and
nue,Post Ofice Box 8902, Madison, WI 53708. usetax law on and after September 1, 1969, except the exemption for sales by a base
(5) ALTERNATIVE REPORTINGMETHOD. Operators of continuing ball team of the \léconsin department of American legion baseball pursuant to 1985

- Wis. Act 29, is efective September 1, 1985.
or successive events may report all vendors for eaeht or may History: Cr. RegisterMarch, 1976, No. 243,fefi-1-76; renum. fromdx 11.02;

reportunder an alternativenethod approved by the departmentregisterJanuary1978, No. 265, &f2-1-78; cr (1) (intro.), (2) and (4) (c), renum.
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(to ge [« (ag)and am-,rgnumd(Z) andd(S) to be (1) (c) %ﬂd (b) and an.. Jenum. (4)(2) PRINTERS' TAXABLE SALES. Taxable receipts of printers
(%) and (©)to be (3) (@), (b) and (4) and am., Regiberch, 1991, No. 423.Bf jhc|de gross receipts from the following, unless otherwise
exempt:

Tax 11.55 Agents, consignees, lienors and brokers. (a) Chages for printing, lithographyphotolithographyroto-
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of peigravure, gravure, letter press, silk screen printing, imprinting,
sonal property owned by an unknown or undisclosed principatultilithing, mimeographing, photostating, steel @iegraving,
andhas the power to transfer title to tipabperty to a third person, andsimilar operations for customers, whether or not the paper and
and who exercisehat poweris a retailer whose gross receipts arethermaterials are furnished by the customers. A printehage
subjectto the tax. for printing on paper furnished by a customer to produce printed

(2) DISCLOSEDPRINCIPAL. (a) Gross receipts from the sale ofnatternot to be sold is subject to the tax.
tangiblepersonal property made by a person with possession of(b) Chages for services in connection with the sale of printed
the property who is acting for a known alisclosed principal, are matter,such as overtime and set-up ¢, die cutting, embes
taxableto the principal if the principal is engaged in the full osing, folding, and binding operations, and des for painting
part-timebusiness of selling tangible personal propetfythe signs,show cards and posters, whetherrttaerials are furnished
principalfails to pay the tax, the agent may be liable for it. by the printer or by the customer

(b) A principal shall be deemed disclosed to a purcharsgr (c) Chages forenvelopes, but not for separately statedgesar
whenthe evidence shows that the identity of the principal is mafts postage in the sale of prestamped envelopes.
known to the purchasetthe time of the sale, and when the name 3) TAXABLE SALESBY OTHERS. (@) Sales of tangible personal
andaddress of the principal appear on the books and records ofdh$herty by persons whare not printers, including so-called
agent. “trade shops” such as typesetters, image reproduction manufac

(3) ENFORCEMENT OF LIENS. Pawnbrokers, storage personsurers,color separators and binders or finishers are taxable unless
andothers selling tangible personal propetenforce a lien are the sales qualify for a statutory exemption , including the fellow
retailerswith respect to such sales, and tax appiethe gross ing:

receiptsfrom such sales. _ _ 1. Section 77.54 (2), Stats., which exempts the gross receipts
(4) RepossessionsRepossessions of tangible persg@ral  from sales of . .tangible personal mpertybecoming an ingrdi-

erty by a seller froma purchaser when the only consideration igntor component part of an article of tangible personalgarty

cancellationof the purchasés obligation to pay for theroperty  or which is consumed or desyred or loses its identity in the

is not a taxable transaction. Howeaales at retail of repossessegnanufactureof tangible personal pperty inany form destined

property (e.g.by finance companies, insurance companies, ban sale..”

andother financial institutions) are taxable sales. 2. Section 77.54 (2m), Stats

Note: Section &x 11.55 interprets s. 77.51 (1), (13) and (149) (f), Stats. intsf I ftanaibl |Wh|Ch exempts thethg{OSS
Note: The interpretations in saX 11.55 are d&ctive under thgeneral sales and receiptsirom sales oftangible personal mperty or services thal

usetax law on and after September 1, 1969. becomean ingedient or component of shoppers guides, nhewspa
History: Cr. RegisterMay, 1978, No. 269, &f6-1-78. persor periodicalsor that ae consumed or lose their identity in
the manufactue of shoppers guides, newspapers or periodicals,
Tax 11.56 Printing industry . (1) DerINITIONS. In this whetheror not the shoppers guides, newspapers or periodicals
section: are transfered without chage to the ecipient.... The exemp
(a) “Manufacturer” includes a printer or other person whe petion...doesot apply to advertising supplements that aotnews
formsanyone or more of the processes in manufacturing printapers:
matter,providedthat the printer or other person qualifies as being (b) Tangible personal property includes typed maittiether
engagedn manufacturing under s. 77.54 (6m), Stats., whether & not combined with artwork, such as typeset output, a paste-up,

notthe printed matter is sold. mechanicalassemblycamera-ready copilat or a photorepro
(b) “Manufacturing printed matter” includes either of the folduction, including film plates.
lowing processes by a manufacturer: (4) NoNTAXABLE sALES. Tax does not apply to chges, if

1. Initial typesetting and composition, producing a paste—ugtatedseparately on invoices and in thecounting records, for
combiningphotographs with words, making page makeups amagiling services such as:
taking pictures of them, making proofs and paper for editing, pro (a) Addressing printed matter Iand or mechanically for the
ducingnegatives which go tthe stripping department for assem pyrposeof mailing.
bly of the flat and taking a picture, either positorenegative, of

aflat which after it is finally proofed is known as plate-ready film, (b) Enclosing, sealing and preparing for mailing.

and producing an image carrier which is installed opriating (c) Mailing letters or other printed matter
press,or using equivalent prepress technology to produce an(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section
imagecarrier and the bindery/finishing stage. 77.54(6) (a), Stats., provides thdtlachines and specific pr

2. Using computers, scanners, proofers, typesetters, -phdtgssingequipment andepair parts or eplacements theof,
graphic equipmentfilm processors and direct-to—plate eguip€Xclusivelyand diectly used by a manufaceurin manufacturing
ment exclusively in performing any of the processes listed fi@ngible personal poperty...” are exempt from the sales or use
subd.1. “Manufacturing printed matter” does not include usingX. This includes machinery and equipment and repair parts or

the equipment described in this subdivision to design, vaite "eplacementsof the machinery and equipment used exclusively
composean original document to be printed. anddirectly by a manufacturer the printing process to manufac

(c) “Typesetting” includes converting images into standard™® tgnglble personal property .
ized letter forms of a certain style which usually are hyphenated\°t: Interpretations of s. 77.54 (6) (), Stats., are contained axsL 0.
justified and indented automatically by means of machinery and (6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER
equipment. Typesetting machinery and equipment includeSORSALE. (a) Persons engaged in manufacturing printed matter
computersand typesetters which are interconnected to oper&f@tutesndicated:
essentiallyas one machine. A systeshall be considered to oper 1. Section 77.54 (2), Stats. Property becoming an ingredient
ateessentially as one machine whether orthettape or disc is or component part of an item destined for sale, such as paper stock
automaticallyfed to the typesetter or printing ink.
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2. Section 77.54 (2), Stats. Property such as cheméralg, exemptionunder s. 77.654 (2), Stats., does not apply because the printer is not selling

. . : . . f tangiblepersonal property and the exemption under s. 77.54 (43), Stats., does not
sions, acids, raw film, lubricating oils, greases, ndsef spray & 8o De o Do o o ead indahsin “3)

finished arF' color separatlor_ls,_ pIat_e—ready f_”m' other POSItIVESNpte: SectionTax 11.56 interprets ss. 77.51 (8)1jland (14) (h), 77.52 (1) and
and negatives, flats and similar items which are consumeg) (a) 11. and 77.54 (2), (2m), (6) (a) and (b) and (43), Stats.
destroyedr lose theiidentity in the manufacture of tangible per Note: The interpretations in saX 11.56 are déctive under thgeneral sales and
sonalproperty to be sold usetax law on and after September 1, 1969, except: (a) Sales of typeset material shall
: ! . . . first be considered sales of tangible personal property on April 1, 1983; (b) The
Example: A printer's purchases of positives and negatives which are used to p&emptionin sub. (3) (b) 2. for ingredients of publications becatffective July 2,

ducecatalogsand shoppers guides it sells to other persons are exempt from the 8983, pursuant to 1983 &/ Act 27; (c) The definition of storage and use for purposes

3. Sectiori77.54 (6) (b), Stats. Containers and packaging antimposing us¢ax does not include storing or using raw materials becoming printed

inni ; i H i inninmaterialsto be shipped outside ig¢onsin eflective October 1, 1993, pursuant to
shipping materials for use in packing, packaging or Shlppln@%V\ﬁs. Act 16, and (d) The sales and use tax exemption for raw materials trans

printedmatter to their customers. portedand used solely outsideisonsin became feictive December 1, 1997, pur

(b) The exemption under s. 77.54 (2), Stats., described.in F4fntto 1997 Ws. Act 27.

. istory: Cr. RegisterMarch, 1983No. 327, ef 4-1-83; am. (3) (a), renum. (3
(a) 1. and 2., applies to property purchased by a persododsn (b) to be{3) (b) 1.,QC|(3) (b) 2., rand recr(7), RegisterSeptembé(sl’J).éBZl, No. 34é,)
not use the property other than to provide it to a manufactureegfeﬁg)lgsm ?g)n.(()s) F(;;1) and (Ac),_|(5i ng (S) (i)e%)" é,?% (Ttr&) 1( :Sn(d)2. agté 6()7) (b),

i Y 1 r. . Cr c), RegisterApril, , NO. , —1-94.r a) an

desc_rlbedn par (a) for use by the manufacturermanufacturlng %) 1and 3. renum. (1) (%) - d’zc) 1o be (1) (¢) and (@) and am. (0, (3) (&), (b) 1. and
tangible personal property to be sold. The exemption underSang (c) to be (3) (antro.), 1. and 2. and (b) and am. () (intro.) L. and 2., (6) (b)
77.54(2), Stats., does not apply if the manufactured tangise (intro.) to be (6) (b) and am., (6) (c) and (7) (b) to be (7) (b) and (c) and afi) cr
sonalproperty is not to be sold by the manufacturer to its custoni am- (2 (@), (5). (6) (a) 2., Registéanuary1999, No. 517, &f2-1-99.
OrEEXrTEESs?ll;s;Op?peerr manufacturks purchases of negativedich it transfers Te-lx 11.57 Public utiities. (1) TAXA-BLE SALES. The gross
to a printerwho uses the negatives to produce printing which the printer sells to #rceiptsfrom the sale of the followintangible personal property
papermanufacturer are exempt from the tax. andservices provided by utilities are taxable:

2) An advertising agency’purchases of color separations whach furnished to i 1 ; i ;
acommercial printer who uses the color separatiopsdduce advertising material (@) Utility services billed to household, industrialammer

the printer sells to the advertising agency are exempt from the tax. cial customers, with any adjustments for discounts taken by cus

(7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER  tomersin the utility's next reporting period. _ _
NOT FORSALE. (a) An exemption applies for tangible personal Example: An early payment discount is a.djusted for !nnlaﬂt repo_rtlng period.
propertyor services that become an ingredient or component of () Excess use chges and minimum or idle servichages.
shoppergyuides, newspapers or periodicals or thataresumed (c) The gross amounts received for contacts on poles and
or lose their identity in the manufacture of shoppers guides-newegcessole height contributions.
papersor periodicals, whether or not they are transferred without (d) Parking space rentals.

chargeto a recipient. (e) Rentals of transformers located on a custésngioperty

Examples: Examples of nontaxable purchases for use in manufacturing printed . . . .
matterinclude:1) A shoppers guide publisherho distributes the publication with (f) Labor and materials to install or repair conversion burners.

outchage, purchases paper and furnishes it to a printer whgesfar the printing (9) The rental of water heaters.
of the shoppers guide.

2) A shoppers guide publisher purchases paper it uses t@sippers guide (h) Sales of scrap, gravel or timber sold for removal.

whichit distributes without chage to recipients. ) (i) Sales otools, used equipment and other tangible personal
~ (b) Wisconsin sales or usax is not imposed on raw materialspropertyto employees or other purchasers.
if both of the following conditions are met: (i) Pilot relights for furnaces, such‘am® heat” calls, or replac
1. The raw materials are processed, fabricatestamufae ing appliance fuses.
turedinto, attached to or incorporated into printed materials. (k) Sale of a utility overhead transmission or distribution line
2. The resulting printed materials will be transported and usidplace, if installed under easement or license on land owned by
solely outside Visconsin. others.

Examples:1) Company A, a \léconsin companypublishescatalogs to promote ~ Note: See s. @x 11.86 for more information.
the sale of its products. Company A purchases paper from a company that does n i in o« i "
havenexus in Visconsin. The paper Is delivered to @&sténsinprinter that prints OGL) Chages to builders to putin temporary services'. .
the catalogs for Company A. The catalogs are shipped outsiseolgin for use (2) NoNTAXABLE SALES. Gross receipts from the following

solelyoutside Wisconsin. _ N chargesgo customers are not subject to the tax:
The paper purchased by Company A for the catalogs is not subjettdonain c . . f | |
use tax. (a) Connection or reconnection ofj@s fornatural gas, elec

2) Assume the same factsHsabove, except that the company selling the papdficity and water

is located in Visconsin. - . . . . .
The paper purchased by Company A for the catalogs is not subjettdongin (b) Ut"lty ser\{lces del[vered to Indians “VIn.g an Indian re§
sales tax. ervation, or services delivered othe reservation to an Indian

3) Company B purchasédmished artwork from an advertising agencghe art  tribal governing board.

work and paper are providedagorinter who will print catalogs for Company B. The HTH ; i
catalogs are provided without charto customers outsideistonsin. The chgeby (C) B”“ngs for repairs to persons who damaged ut|||ty prop
the advertising agency to Company B is exempt froiadahsin sales and use tax €rty.

eventhough the printer is not selling tangible personal property because the finished ; i i ; i

artworkis used for processing, fabricating or manufacturing printed material that is (d) S?rVICe.S coincidental with house moving.

transportecand used solely outsidei¥onsin. (e) Pilot relight of yard gas lamp.

(c) The tax applies to purchasebartwork, single color or  (f) Contributions in aid of construction, such as payments by
multicolor separations, negatives, flats and similar items if thosecustomer to have a line extended to the custsrpesperty
purchasesire used in the manufacture of tangible personal-prop (g) The installation chge for a pole sold to a customehich
Zrty n(:t to tr)]e (sjold, othter thaln items exerc?_pt ur)dter(p%mr (&)e is installed on land owned by the customer

printer who does not supply paper used in printing tangible per (h) “Wheeling” enegy for another utilit
sonalproperty is not selling tangible personal propertyrbtite . y . Y -

broperty gtangblep propery ' (i) Sales of gas or other fuel, not including electridgyfarm

is selling a service. > >
Example: 1) A retailer purchases color separations which are used in its oﬁr{Sfor use in farming.

printing plant to produce advertising material it distributes to its customerssin W (j) Labor chaged a customer fdahe installation of a complete
consin. The sale of the color separations is subject igctisin sales or use tax furnaceor built=in appliance
becausehe advertising materials manufactured are not destined for sale. . pp ' .

2) Company B purchasémished artwork from an advertising agencyhe art \Y u u Ins.

haséimished k fi dvertisi k) Water delivered to customers through mains

work and paper are provided to a printer who will print catalogs for company B. The :
catalogsare provided without chge to customers in W4tonsin. The chage by the L) 1: Coal, fuel ail, propane, steam, peat, fuel C_Ubes_pmduced
advertisingagency to Company B is subject taséonsin sales and use tax. Thefrom solid waste and woodssed for fuel, sold for residential use.
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2. Electricity and natural gas sold during the months of 1. Transformers, substation equipment and other tangible
November,DecemberJanuary February Marchand April for personalproperty purchased by w@ility and used to construct,
residentialuse. improveor repair a transmission or distribution line.

3. Electricity sold during the months of Novemtdaecem 2. A contractors chages for the constructioimprovement
ber, January February March and April for use in farming, or repair of an overheautility transmission or distribution line
including but not limited to agriculturejairy farming, floriculture installedunder easement or license on land owned by others.
andhorticulture. Note: See s. @x 11.86 for more information.

4. For purposes of the exemptions in subds. 2. and 3., s. 77.543. Chages for coating pipe or creosoting poles.

(30), Stats., provides that electricity or natural gas is considered 4. Chages for X-ray testing of welding joints in the construc
soldat the time of billing. If the billing is by mail, the time of bill tion of overhead utility facilities.

ing is the day on which the billing is mailed. In any event, each 5 Gas or electricity purchased for resale but used by a,utility
qualifying customer shall receive only 6 montiservice exempt pt not gas used as a fuel in producing electricity or stéam.
from taxation during the November through April period. .

o 6. Chages for aerial photographs and maps.

5. If fuel or electricity is sold to a person partly for an exempt . .
useand partly for a use which is not exempt, no tax shall be col_ (4) NONTAXABLE PURCHASES. The following sales to public
lectedby the seller on the portion of the gross receipts which {4/ities are not subject to the tax: .
usedfor an exempt purpose, as specified on an exemption certifi (2) Fuel converted to electrical eggrgas oisteam by utilities,
cateprovided by the purchaser to the seléer described in subd. asprovided under s. 77.54 (6) (c), Stats.

6. (b) A steam generator or other machines and equipment exclu

6. Where a building, which contains residential quarters aftyely and directly used in manufacturing electricity or steam.
commercialoperations, isieated by one central heating plant, if he manufacturing process begins wiiee coal starts moving by
is necessary to determine the portion offthed purchased which conveyordirectly to the boiler bunkeand it ends at the generator
qualifiesfor the “residential use” exemption. The percentage tisduct. An overhead crane usked the installation and repair
residentialuse may be computed by dividing the numbesopfare  of a turbine, and a fuedtorage tank are not directly used in
feetused for residential purposes, excludamnmon areas, by manufacturing.
the total area heated, excluding common areas. If this does no{c) Section 77.54 (30) (a) 4., Stats., exempts saldsngfresi-
producea reasonable result, any other reasonable method-of egtiethat is used as a fuel in a business activity and #satlts fom
matingmay be usedThe resulting percentage should be rounda#le harvesting of timber or the pduction of woodproducts,
to the nearest 10%. including slash, sawdust, shavings, edgings, slabs, leaves, wood

7. In this subsection, “residential use” means use in a structatdps, bark and woogellets manufacted primarily flom wood
or portion of a structure which is a persopermanent principal or primarily from wood esidue.”
residence. Use in a residence includes heating or coothrey (d) Chages for X-ray testing of welding joints in the construc
premisesheating Watgmperating fans aother motors, providi.ng tion of undeground utility pipelines.
lighting and other ordinary uses by the purchaser in a reS|dence(5) WASTE TREATMENT FACILITIES. The gross receipts from the

tResicliqentialuse irclicluc;le.s use in sti)rjlgie—family homdap:}exes, sales of and the storage, use or other consumption of tangible per
OW”t oust(:s,con omln!umts], mobi omhes, roonfwmg tou?es’sonalproperty which becomes a component part of an industrial
apartmenhouses, nursing homes gadmn houses, if the structure o tetreatment facility that is exempt or that would be exempt
is used as a persanpermanent principal residence. Residentighqers 70.1 (21) (a), Stats., the property were taxable under
useincludes use in apartmehbuses, nursing homes and faer:h 70, Stats., is exempt from sales and use tax

houseseven thoth they are on a commercial or rural meter Note: Section &x 11.57 interprets s. 77.54 (3), (6) (a) and (c), (17), (26m) and

8. “Non-residential use” is use other than “residential usé30), Stats.

andincludes any use in the conduct of a trade. business or-profeé‘m@ The interpretations in saX 11.57 are déctive under thgeneral sales and
. . PN f tax law on and after September 1, 1969, except: (a) The exemption favfsales

sion, whether the ;rade, business or professmn _'S carried on _by gg’gfuel oil, propane, steam and wood becanfiectife July 1,1979, pursuant to
ownerof the premises or some other person. It includes use-in S&pter1, Laws of 1979; (b) The six-month exemption for electricity and gas
ondaryresidences, motor homes not used as a permanent prind%%?m?ﬁ?ﬂ'\f/e 'Iﬂovembterdlt, 19I79,t purisuant to Chaptter }1,] La\{\_zlst_of 1b979: (c) The

: ; : ; ; mptionfor fuel converted to electrical ey gas or stearby utilities became
reS|dencetra\(eI tr%”ers’ (.)ther recreational .Vehl,?l.es and transie ctiveOctober 11981, pursuant to Chapter 20, Laws of 1981; (d) The exemption
accommodations.“Transient accommodations” incluthetels, for peat and fuel cubes produced from solid waste becdewtieé April 2, 1986,
motels, inns, travel homes, tourist houses, summer cottagessuanto 1985 Vis. Act 149; (e) The exemptidor wood residue becameetive
apartmenthotels or resort lodges or cabins, and any accommo,?érptembeﬂ., 1987, pursuant to 1987i8VAct 27; (f) Theexemption for component

6

. X . . . tsof an industrial waste treatment facility becanfeative July 1, 1989ursuant
tion which is rented for a continuous period of less than org 1983 ws. Act 426, later clarified &ctive May 17, 1988, pursuant to 1987sW

month. Act 399; (g) The sale of gas or other fuel used to heatlaittings, including green

Examples: 1) A person owns Aome in Visconsin where he resides for 7 monthshousesthat are not exempt machinery underax T1.12 became taxable July 1,
each yeaanda cottage, also in \tonsin, where he resides for 5 months each yeat991;and (h) All fuel used in farming became exempt October 1, 1991, pursuant to
Thehome is his principal residence and the cottage is his secondary residence1991Wis. Act 39. )

2) A person isaresident of Florida and has a home in Florida. The person alsoHistory: Cr. RegisterJanuary1979, No. 277, &f2-1-79; cr(2) (L), Register
retains a home in Wconsin. The persanFlorida home ifier principal residence January1983, No. 325, €f2-1-83; am. (2) (a) and (4) (a), Registeme, 1983No.
and her Visconsin home is her secondary residence. i3(')?,eﬂ‘-. 7t_1.]_83; C{ E()g)o(clzl Rigﬁeg"\l)lf"vgtl)g%, ’\(‘f) 211)2,(‘;?%2?)‘1‘3?&)3?”2-)((23 ((e))

P . B o : . . ., RegisterJune, , No. 414,fe7-1-90; am. (1) (a), (i), (j) and (k), (@),
9. A*continuous certification designation is _prow_ded on the) andg(L) 7.and 8., (3) (a) and (b) L., 2. and 4. and (4) (&#)dd) and (5), Regmgr
exemptioncertificate, form S—-016 d8—017, and, if claimed, the June,1991, No. 426, & 7-1-91; am. (2) (i), RegisteApril, 1993, No. 448, €f
form remains ireffect until replaced or revoked. A new certificaté=1793:

shallbe filed if there is a change in the percentaigexempt use.

(3) TAXABLE PURCHASES. (a) Persons engaged in the business
of providing electrical or gas public utiliservice are consumers L . .
of the tangible personal property or taxable services used-to proTax 11.61 Veterinarians and their suppliers.
vide the services. The tax applies to the sales of the items to thEhh, SALES BY VETERINARIANS. (a) Chagesmade by veterinarians
exceptwhere a Specific exemption applies’ sw]the exemp Wh|Ch Sha” be exempt from the Sales tax |nC|Ude @m.fforthe

Subchapter VIl — Service Enterprises

tions shown in sub. (4). following professional services for animals:
(b) Examples of gross receipts from the sale, lease or rental of 1. Medical services.
itemsto a public utility which are subject to the tax are: 2. Hospitalization services.
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(b) Chages made by veterinarians which shall be subject to the(c) Tangible personal property purchased by a barber or beauty

salestax include chages for the following activities for animals: shopoperator and used in providing services is subject to sales or
1. Boarding. usetax.

2. Grooming. (d) If a barber or beauty shop operator gives a resale certificate

3. Clipping. for tangible personal property to a supplier and then consumes the

opertyin providing services, the barber or beauty shop operator

(c) Sales of tangible personal property by veterinarians WhiFéliable for use tax at the time the property is first uinataxable

shallbe taxable include the following: manner

1. Leashes, collars and other pet equipment. Note: Section Bx 11.62 interprets ss. 77.51 (13) (i), 77.52 (2) (a) 10. and 77.57,
2. Pets. Stats.

History: Cr. RegisterAugust, 1976, No. 248,feP-1-76; am. (1) (b), Register
3. Pet food. August, 1985, No. 356, £f9-1-85; rand rect RegisterMarch, 1091No. 423, ef

(2) PURCHASESBY VETERINARIANS. (a) Sales to veterinarians4-1-91.
of medicines for petand sales of other tangible personal property
to be used or furnished by them in the performance of hefes
sionalservices to animals shall be subject to the sales or use
except as provided in pab) 1.

Tax 11.63 Radio and television stations. (1) Non-
E%ABLE SERVICES. Gross receipts from the sale of the following
Vices are not subject to the sales and use tax:

(b) 1. \eterinarians’ purchases wfedicines used on farm live (@) Air tlmg._
stock, not including workstock, are exempt from tax. (b) Advertising. . .
2. \eterinarians’ purchases of animal identification tags (2) TAxABLE SALEs. (a) Gross receipts from clgas imposed

the Wisconsin department of agriculture, trade amhsumer bY @ radio or television station for art work, slides, films, tapes
protectionare exempt from tax. Purchases of animal identific®thertangible personal property which the statiwepares or pro
tion tags from other suppliers which veterinariansvide to cus  duces for its advertisers or sponsors are subject to the sales and use

tomersin performing professional services to animals are subjd@- The gross receipts are taxable even though a station may
to tax. retainpossession of the tangible personal property becaake

() If the tax on sales to veterinarians is not collected by-a Si definedto include the transfer of not only title to and possession
plier, the veterinarians shall be responsible for and shall report ;%

angible personal propertigut also the transfer of enjoyment
paya use tax on those purchases directly to the department. > angible personal propertyf an advertiser maintains any eon
Example: A veterinarian purchases medicinesgets from an out-of-state su|

trol over the tangible personal property prepared or produced,
plier not registered to collect ¥tonsin sales or use tax. The veterinarian is subje&UCha$ 'Fhe right to determine When the property béllused for .
to \NMsconSsm use ﬁt%l 02 lthe purchase r;r;cglog ltg)e(m;edlcclin(eﬁ- 7752 2) (@D advertisingpurposes, the advertiser is deemed to have received
ote: Section .61 interprets ss. 77. m) and (0), 77. . i

77.54(42). Stats. the enjoyment of 'Fhe propetrty _ o _

Note: The interpretations in saX 11.61 are déctive under thg@eneral sales and (b) Gross receipts from a radio or televisarction are subject
usetax law on and after September 1, 1969, except: (a) Chapter 333, Laws of 1993%he sales and use tax.
effectiveJune 24, 1974, provided that a veterinarian is the consumer of all the anim xample: A radio station has a program where the announcer places items of mer

medicinespurchased. Prior to June 24, 1974, those purchases were exempt purchgsiisisent [ocal retailers or sponsors up for bid to the statidisteners. Theue

for resale if soldndependent of the performance of veterinarian services; (b) TRgssfuibidder chosen by theadio station, delivers the purchase price of the- mer

exemptionfor medicines used on farm livestock, but not workstock, becdewtieé  changise to the radio station and receives a purchase certificate that allows him to

July 1, 1986, pursuant to 1985NAct 29; and (c) The exemption for animal identifi regeenthe merchandise from the retailersponsar The purchase money is retained

cationtags purchased from theistonsin departmemf agriculture, trade and con  py the radio station, although the retailer is compensated by the station for its partici

sumerprotection became fefctive October 1, 1993, pursuant to 199BVct 16.  pation in the form of radio advertising. The radio station is subject to sales tax on the
History: Cr. RegisterAugust, 1976, No. 248,feD-1-76; am. (2) (a), Register grossreceipts from the program.

January1978, No. 265, &2-1-78; am. (2) (a), Registelune, 1990, No. 414 fef ; o . : _

7-1-90:am. (2) (a). renum. (2) (b) o be (2) (¢},@ (b) 1. and 2., Registekpril, (c) If aradio or television station advertises on behalf of out

1994,No. 460, ef 5-1-94. of-statepersons to setherchandise, such as records or books, the

stationis the retailer of the merchandise ahdll pay sales tax on

Tax 11.62 Barber or beauty shop operator . (1) NoN-  thesales if:

TAXABLE SALESAND SERVICES. Chages by a barber or beauty shop 1 e advertising message does not clearly identifpte

operatorfor services on human beings are not subject to sales {§.statesource of the merchandise: or

(2) TAXABLE SALESAND SERVICES. (a) Over the countersales 5 The merchandiserders are sent directly to the station
by a barber or beauty shop operator of packaged cosmetics, \@jlch accounts for the gross receipts.

tonics,lotions, shampoo, wigs, falls, toupees and other merchan
diseand their chayes for servicing wigs, hair pieces or other ta g ) . e
gible personal property are subject to sales tax unles'S(tp‘,ﬂqeaseor rental of motion picture films dmpe, and advertising

: ; terialsrelated to the motion picture films or tape, to a motion
applies. A barber or beauty shop operator who engages in Saggture theater or radio or television station are exempt from the
subjectto salegax under this subsection shall register as a retai

: p - L Salesand use tax under s. 77.54 (23m), St8tes of blank or raw
&nedtlzxrisnp?arggllg fsoarl gg Ii)erctlngnd remitting to the departmentvideo or audio tapes to television or radio stations are included in

(b) A barber or beauty shop operator is not required to registtlcqairS exemption.
asa retailer and collect &consin sales tax if the gross receipt%J10 (4) TAxABLE PURCHASES. Radio and television statiomse

" ; f equipment, materials and supplies used to conduct
from sales of tangible personal property or taxable services ISUMErs ' .
$1,0000r less within a calendar year é}r businesses and shall pay sales or use tax on purchases of this

Note: Refer to s.ax 11.002 for adescription of permit requirements, how to applytangIblepersonal property except as provided in sub. (3).

for a permit and the 15-day time period within which the departineatjuired to (5) BROADCASTING TOWERS. Commercial broadcasting tew
act on permit applications. ersconstituting the transmission antenna system of a radédbeor

(3) TAXABLE AND NONTAXABLE PURCHASES. (&) Persons yision station are deemed, for sales and use tax purposes, either
exemptas occasional sellers under sub. (2) (b) shall pay sales&¥l estate improvements if installed on land owned by the station
usetax onall purchases of property used in the business, includipgtangible personal property if installed on land owned by others.
itemsthat may be resold to customers. Contractorsengaged in construction of broadcasting towers that

(b) Persons who register and collect sédgsunder sub. (2) (a) arereal estate improvements are the consuwfepsilding mate
may purchase tangiblpersonal properfysuch as hair pieces, forrials used by them in constructing, altering or repairing those tow
resalewithout paying tax by issuing their supplier a properly comers and shall pay tax on the cast the materials. Contractors
pletedresale certificate. engagedn construction of broadcasting towers that are tangible

(3) NONTAXABLE PURCHASES. Gross receipts from the sale,
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personal property may purchase materials used by them ishootingpreserves, pheasant farms and fenced area biranind
constructing,altering or repairing those towers without tax fomal farms is also taxable, even if the amis based in whole or
resale. The chage by the contractor to the purchaser is subject o part on the number of game birds or animals taken.

tax. (e) A person who provides boat, tackle, kzaitl guide service

(zgln?;eétastgcmn ax 11.63 interprets ss. 77.51 (14), 77.52 (2) ®)dnd 77.54  provides a combination of recreational items which are subject to

_History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am. (2) (a) and (c) thetax, but guide service alone is not taxable.
(intro.), (3), (4) and (5), Registedune, 1991, No. 426,fe7-1-91. (f) The sales taapplies to the gross receipts from conducting

. bingo games.
Tax 11.64 Background music. (1) GENERAL. Persons . _—
in the business of providing background music commonly utilize (@) The receipts from the sale or furnishingaotess to camp

one or both of the methods set forth beldihe sales and use tax3ounds.other than Wéconsin state park campgrounds, are tax
consequencesepend upon the method used able,whether thdees are collected on a dailyeekly annual or

. otherbasis.
(2) MUSIC PLAYED AT CENTRAL STUDIO. The gross receipts — "2 0 0o o0 . d cru
from the furnishing of background music to business, industry and(") _The sale of admissions to pleasure tours and cruises,

othersfrom a central studio over telephone circuits or by FM radlBCIUding a cruise originating in Wconsin by boat on a body of

arenot subject to the sales or use tax. The persons who proWjiieron the border of Wiconsin, is taxable regardless of whether
suchservice are the consumers of the tapes, tape players, transifirtion of the cruise takes place on out-of-state waters. -
tersand other tangible personal property used to provide the ser(2) NONTAXABLE sALEs. The following are nontaxable admis
vice, and their purchases tifese items, as well as telephone seBlons:
vices from the telephone compangre taxable. Howevgethe (a) The dues of civic, fraternal, religious, patriotic and lodge
grossreceipts from equipment leased or rented to the customerygse organizations which are notganized for the purpose of fur
partof providing this service are taxable, and an exemption fatshingamusement, athletic, entertainmentecreational facii
resale may be claimed on the purchakeuch leased or rentedtiesto their members.
equipment;jf the equipment is used exclusively for lease or rental. (b) Admissionsto museums of historyrt or science, and to
(3) MusicPLAYED BY CUSTOMER. The gross receipts from theautoor trade shows, if professional entertainment is not provided
lease rental, hire or license to use all tangible perspnaperty at the show Also, all admission fees amymuseum operated by
comprisinga backgroundnusic system are taxable when the sy nonprofit corporation under a lease agreement thvitstate his
temis located on a customier(e.g., lesseg’or licenses) prem  torical society such as the circus world museum.
isesand is operated by the customény chage for installing the oy admissions to antique shows unless the admissiogehar
systemis taxable. The sale of the tapes, equipment and other {ag, e |ses a credit against the price of merchandise purchased.
gible personal property to the person providing the sygtem, : . X . L
|(d) Entry fees in contests if the primary motive of the majority

the lessoror licensor) is exempt as a sale for resale, since rent?th tering th test is "Ousi » and not *
is the equivalent of a resale. of the persons entering the contest is “business” and not “recre

Note: SectionTax 11.64 interprets s. 77.51 (14) (intro) and (j), Stats. ation”. Generqllyentry fees are r?Ot taxab!e for:
Note: The interpretations in saX 11.64 are déctive under thgeneral sales and 1. Professional golfers entering a major tournament.
usetax law on and after September 1, 1969. H : :
History: Cr. Register Septemberl977, No. 261, &f10-1-77. 2. Professional riders entering a rodeo.
3. Professional stock car drivers entering an auto race.

Tax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale 4. Lage snowmobile races where the entrants are primarily
of admissions tcamusement, athletic, entertainment or recrenanufacturers’ representatives.

ationalevents or places and the furnishfogdues, fees or other gy The gross receipts from the sales of tangible personal prop

considerationsthe privilege of access to clubs or the privilege Gty tickets or admissions by atwaseball team fifated with the
having access to or these of amusement, entertainment, ath'etWisconsindepartment of American legion baseball.

or recreational facilities are taxable. This includes admissions tof c df in I&tonsin stat K
movies, ballets, musical and dance performances, ball games,(?) Campground fees in lconsin state parks.
campgrounds,circuses, carnivals, plays, hockey games, ice (9) Admissions to events conducted by nonprofganiza-
shows, fairs, snowmobile and automobile races, gheasure tionswhen the event does not involve entertainment as provided
toursor cruises. in s. 77.54 (7m), Stats., theganization is not engaged in a trade
(b) The sales tax applies to the gross receiptsgaiizations ©" business as defined in s. 77.54 (7m), Stats., and is not otherwise

which have as an objective the supplying of amusement, athlefguiredto hold a sellés permit. _
entertainmenbr recreational facilities to their members sash ~ (3) PrizE MONEY. Bowling alley proprietors shafiay tax on
countryclubs, golf clubs, athletic clubs, swimming clupacht  all their regular bowling fees, including bowling tournament
ing clubs, tennis clubs and flying clubsaxBble sales include the entrancefees. Howeverin the case dournament entrance fees,
sale, furnishing or use of recreational facilities on a periodic bafi¢ proprietor may subtract from its taxable gross receipts the
andother recreational rights, including but not limited to membefmountadvertised and set aside for prize money
shiprights, vacation services and club memberships sold in con (4) DonaTioNs. (a) Personsonducting recreational events
nection with the sale of time—-share propertigsscribed in s. occasionallyassert thathe receipts are not taxable because they
707.02(32), Stats. The proceeds received from initiation feegredonations and not clges for admission. dlqualify as a dona
special assessmentgjues, and stock sales of clubs supplyingon, a payment shall be totalioluntary and no restriction what
amusementathletic, entertainment or recreational facilities tgoevermay be placed on the entrance of persons not making a
membersare chages for the privilege of obtaining access to thelonation. The facts surroundinghe requests for the donation
clubsand are taxable receipts of the clubs. shallbe obvious that admittancerist restricted to those making

(c) Admissions to customer participation events such as-swimdonation. A set amount for the donation, such as through news
ming, skiing, bowling, skating, bingaolfing, curling, dancing, paperpublicity or signs at the entrance, a turnstile or restrictive
cardplaying, hayrides, hunting, fishing, and horseback or pomievicethat shall be passed through, or an attendant requesting a
riding are taxable. donationat the door shall be presumptive evidence thathbhge

(d) The chage for the privilege of fishini fish ponds is tax 1S not a donation but that the payment is required.
able, even ithechage is based in whole or in part on the pounds (b) When a chae to a patron bears little or no relationship to
or size offish caught. The chge for the privilege of hunting in the actualvalue received, such as $100 per ticket for a fund raising
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dinnerdance, the tamay be based on reasonable value of the tan 2. Telephone calls made from a locationWisconsin other
gible personal property and taxable services received. than the callés own telephone for which the caller instructs the

(5) LocaTION OF EVENT. The receipts from sales of tickets ofoperatorto chage the call to theallers own telephone located in
admissiongo places of amusemeott athletic events which take Wisconsin.

placein Wisconsin argaxable, even though some of the ticket: Examp'e"i s custorner islawa%.’ from her home “%‘ﬁphoni but wishes ° Fj*;'f‘?t a
o ; ; ancecall from another location ikvisconsin. The customer requests that the
may be sold out-of-state. For example, all sales of university argefor that call be included with other calls made from the callgme or busi

Wisconsinfootball tickets for games played inisflonsin are tax nessphone in Visconsin rather than appean the bill of the person from whose tele
able. However if the university of Visconsin, as agent, sells tick phonethe call was placed. o _
etsfor the university of Michigan, the receipts are not subject to 3. Telephone callsnade from any location in Mtonsin by

the Wisconsin sales tax. use of a credit card where the service provider issuing the credit
Note: Section Bx 11.65 interprets ss. 77.52 (2) (a) 2. and 77.54 (7m), (10) areardis also the dial 1 equal access service provider for the custom
(35), Stats. er'stelephone in Wéconsin and the chge for the call is made to

Note: The interpretations in saX 11.65 are d&ctive under thgeneral sales and \

usetaxlaw on and after September 1, 1969, except: (a) Bingo receipts became taxg%%CUStomers account. ) ) o

Decembe30, 1973, pursuant to Chapter 156, Laws of 1973; (b) The exemption forExample: Tom Edwards has a credit card from DEF Corporation, which is his dial

admissionsto museums operated under a leaith the State Historical Society 1equalaccess telecommunications service providéiriong distance calls he makes

becameeffective July 20, 1985ursuant to 1985 14/ Act 29; (c) The exemption for from Wisconsin and which are ctyad to his credit card account are considered to

admissiondo American Legiorbaseball becamefettive September 1, 1985, pur be chaged to a service address irisabnsin,regardless of whether the telephone

suantto 1985 Ws. Act 29; (d) Recreational facilities and rights sold in connectiofumberor credit card account number appear on the bill and regardiess of where the

with the saleof time—share property became taxable May 17, 1988, pursuant to 198l is mailed.

Wis. Act 399; and (e) The exemptidor state park campground fees becanfecef 4. Telephone callsnade from any location in Mtonsin by

tive September 1, 1989, pursuant to 1988.\&ct 31. . . X . I .
History: Cr. RegisterJanuary1978, No. 265, &12-1-78; am. (1) (d), c(1) (9) use o_f a credit card where ;he service provider issuing th_e credit

and(h), RegisterSeptemberL984, No. 345, &f10-1-84: am. (2Jb), ot (2) (e), Reg  card is not the cardholdsrdial 1equalaccess service provider

ister, July, 1987, No. 379, &f8-1-87; am. (1) (b), (), (f) and (g) and (4) (a) and (b)but where the cardholdextelephone is in Wconsin.

cr.(2 and (g), Registedune, 1991, No. 426,fe7-1-91. . . . . .. .
(2) (7 and (g). Registe 5. Service whictoriginates in a local exchange iridtbnsin

Tax 11.66 Telecommunications and CA TV services. thgtdoels '}?Iteprov'ge dr']al 1 eG‘i:lJi' accet_ssh e LR lon di
; i xample: Jill Green has chosen orporat@mher inter— ong dis
1) DEFIN'_ﬂONS' _ln this section: . i tancetelecommunications service provider for her laficef Jill's ofice is in an area
(a) “Private line” means a dedicated localinterexchange wherethe local exchange does not pedvide dial 1 equal access service to long dis
channel provided for communication between 2 points With(zgrcecamers other thanT&T. When Jill wantso send data to an out—of-state client

U . el) dials the access number called Point of Presence or POP nohtiidt Cor
useof the local or toll switching network, for the exclusive use Qoration'ssystem, 2) enters her account numteidentify herself as the party pay

oneor several customers. ing for the call, and 3) enters the area codetalgbhone number of her out-of-state
« . ” . . client. All long distance service which originates ims@énsin and which Jill chges
(b) “Service address” has the same meaning as in s. 77er account is considered to be gearto a service address insbnsin, regard
(17m), Stats. lessof whether the account numbarher telephone number appear on the bill and
Note: Service address as defined in s. 77.51 (17m), Stats., is “the location offgigardless of where the bill is mailed.
telecommunicationequipment from which telecommunications services are-origi (3) TAXABLE TELECOMMUNICATIONS SERVICES. Telecommuni-

natedor at which telecommunications services are received by a. bifiyleis is not ; i H i iasbnsi
adefined location ... ‘service address’ means the location where a buyer makes. %tlonsserwces which are SUbJeCt ta nsin sales or use tax

mary use of the telecommunications equipment as defined by telephone num elude:
authorizatiorcode or location where bills are sent.” o (a) Local and toll service andi#é-Area Elecommunications
_ (2) GeneraL. The saleof telecommunications services is subService,or WATS, including intrastate private line service.
jectto Wisconsin sales or use tax if both of the following occur: example: Company JKL, headquartered in Milwaukee, has branfitesfin
(&) The service originates ini¥onsin Madison,Green BayChicago and Minneapolis. Company JKL contracts withea
X X T o . communicationgompany for private line telecommunications service between its
(b) The service is chgedto a service address ini¥¢onsin, Milwaukeeoffice andeach branch éite. The chages by the telecommunications

i i i i companyfor private line service between the Milwaukee and Madisficesfand
regardiessof the location where that clyar is billed orpaid. betweerthe Milwaukee and Green Bayfioks are subject to ltonsin sales or use

TheseChages include: tax because thehages are for intrastate private line service. Also see sub. (4) (d).
1. Telephone calls or transmissions placed via dial 1 equal(b) Channel services.
accesssystems in which thservice provider identifies the tele (c) Telegraph services

phonenumber of the line from which the caltiginates and the L . . L .
chargefor that call is added to the account of the person responsri]a(l?éegable television system services, including installation

ble to pay that chae. ¢ _ _
Note: “Dial 1" and “equal access” are fiifent terms which describe the same  (€) Teletypewriter services.
thing, namely the procedure by which a customer accesses the system or network o, ;
a long distance telecommunications service proviéeior to the breakup of I&.T (f) Computer exchange services.
andthe entrance of other commoarriers into the competitive market, a customer (g) Cellular mobile telecommunications services.
wantingto make a long distance call dialed 1 + area code + local exchange telephonei - . . .
number Thus, the terrfdial 1" access applies. The Court, in part of the proceedings h_) Specialized mobile radio serVK_:qu any Oth_er form of
concerninghe breakup of A&T, ordered that other common carriers be allowed tenobile one—way or two—way communications service.
providethis same “dial 1” access procedure a&A. Thus, this procedure is also . . . .
called"equal access.” (i) Stationary two—way radio services.
Examples:1) An employee of Corporation A located in Milwaukeejs¥gnsin, () Paging services.
placesatelephone call to Corporation B in Minneapolis, Minnesota. The telephone . .. .
bill does not identify theriginating telephone number of Corporation A: however  (K) Facsimile, or KX, transmission services.
thetelephone comparg/backup records identify the call as originatin@orpora ; :
tion A. In this circumstance, the call is cbed to a service address insdbnsin. (L) Teleconferencing services.
2) Corporation C hasffices in Milwaukee, Wsconsin, and Chicago, lllinois. (m) Any other transmission of messages or informakipn

Employeesat Corporation G Milwaukee diice originate telephone calls to custom i imi i ;
ersand others at various locations outsideathsin. The telephorealls are identi electro_nlcor s'mllar mean.s between Or.among PothZ
fiable in the telephone service provitemecords as originating in Milwaukee. Cable, fiber optics, lasermicrowave, radio, satellite or similar
BecauseCorporation G accounting dice is in Chicago, lllinois, the telephone bill facilities.

is mailed by the service provider to Corporatios Chicago dice. The service orig .

inatedin Wisconsin and was ctged to a service address ifisgbnsin since thealls (4) NoNTAXABLE SERVICES. Gross receipts from the sale or

wereidentifiable as originating at Corporationslilwaukee diice. chargefor the following services are not taxable:

3) An employee of Corporation D initiates the transmission of data from Cerpora . . L .
tion D's ofice in Wisconsin to Corporation B'ofice in another state via a telecom (@) Interstate or international telecommunications serifice
municationsserviceproviders facilities. The service providerrecords and equip  the service originates from another state or country or if the ser

mentidentify the transmission as originating in Corporatios @fice in Wisconsin. ; " ; : ; ;
Theservice originated in and was ofjed to a service address insdbnsin since the vice originates in Visconsin buis chaged to a service address in

callswere identifiable as originating at Corporatiors Bésconsin ofice. anotherstate or country
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(b) Basic or sophisticated engeincy telephone systeger ~Example: Persons engaged in the business of furnishing services include physi
vicesprovidedby a telecommunications utility for which cigas ~ ¢anSlawyers and accountants.

are levied pursuant to a county ordinance under s. 146.70 (32),(b) _A person who performs a nontaxable service in corjunc
Stats. tion with the sale of tangible personal property is a retaildr
A . M dlTServi MTS d respect to the sale, and the tax appliethédotal gross receipts
W.éc)_ Aron Tolecome ot s or AS. samiees oM the sale without any deduction for the work, labsil, time
ide—Area Telecommunications Service, or » SEIVICeS  gnentor other expense of producing the property
resellerspurchase, repackage, and resell to customers. ; ; -
. : o R (c) If there is a single chge for providing both taxable and
_(d) Interstate private line service, including tie lines anel fop,onaxableservices, the entire chygris subject to the tax, unless
elgn eX(I:haCnge Ser"\;"gg' Et@?d otn adf!atMr_late Ee”gd'i br?;és-f_ it is determined by the department that another method,asuch
xample: ompany , Neaaquartered in Milwaukee, nas bral 8ln H H H
Madison, Green BayChicago and Minneapolis. Company MNontracts with a allocationor primary purpose of the transaction, more accurately
telecommunicationsompany for private line telecommunications service betweekeflectsthe tax. If the chges for taxable and nontaxable services
its Milwaukee ofice alnd each braréchfmb. TI;]e chalges lf(y the tglect?mmunicatigns are separately stated on an invoice, the tax applies only to the
companyfor private line service between the Milwaukee and Chicaficesfan . . [
betweenthe Milwaukee and Minneapolisfifes arenot subject to \iéconsin sales chargeproperly attributable to the taxable. services, unless it is
or use tax, because the ofyes areior interstate private line services. Also see subdleterminedby the department that the primary purpose of the
(3)@). . . ) transactiormethod for computing the tamore accurately reflects
(e) Nonmechanical telephone answering services. the tax.

(f) Transfers of services, commonly called “access services” (3) SPECIAL SITUATIONS. (a) Hospitals anctlinics. Hospitals
to an interexchangearrier which permit the origination or ter and medical clinics generallprovide nontaxable professional
minationof telephone messages betweetustomer in this state services. They are, therefore, the consumers of tangible personal
andone or more points in another telephone exchange. property used in rendering the serviceslospitals and clinics
engagedin the business of providing telecommunicatises ~ gible personal property or taxable services are retailers which
vicesare consumersiot retailers, of the tangible personal propshall obtain a selles permit and report the tax on these sales.
erty used by thenor transferred incidentally by them in prOVidingarelzz_t);?(r;tﬁleeszl) Sales of non—prescriptianedicine by a hospital or clinic pharmacy
thoseservices. The tax applies to the sale of property to them. 3) sales of parking by a hospital or clinic are taxable.

Note: Section &x 11.66 interprets ss. 77.§17m) and (21m) and 77.52 (2) (@) Note: Refer to s. @x 11.002 for adescription of permit requirements, how to apply

5. and 12. and (am) and (2m), Stats. for a permit, and the 15-ddiyne period within which the department is required to
Note: The Dane County Circuit Coustdecision of May 22, 198h Wisconsin  acton permit applications.
Departmenbf Revenue MNorth-West Services Corporation and NorthesWEle- (b) Original manuscripts or musical arrangemenfhetrans

phoneCompany held that a telephone company may purchase without tax tangiple blish iginal ; ical
personaproperty leased or rented to customers in conjunction with an activity opial t0 @ publisher of an original manuscript or musical arrange
to competition with others who are not public utilities. mentfor publication is not a sale of tangible personal progerty

Note: The interpretations in saX 11.66 are déctive under thgeneral sales and s not subject to the tax. Howeyd#te sale of copies of an autlsor

usetax law on or after September 1, 1969, except: (a) Chapter 39, Laws of 1975, ; : :
effectiveJuly 31, 1975, expanded the telephone services subject to the tax to inclégé;ompose’s work is a sale of tang'ble personal property and is

“telephoneservices of whatever nature”; (b) Chapter 39, Laws of 1975, also impod@Xable. The sale of manuscripts is taxable if the manuscript itself
thetax on cable television servicefeaftive October 1, 1975; (c) Chapter 317, Lawsjs of particular value as an item of tangible personal property and

of 1981, imposed the tax on interstate telegemhtelephone servicefedtive May i 1 ; i
1,1982; (d) “91” service became exempt on August 1, 1987, purdad@87 k. the purchaser Is bUylng the propempot the service which went

Act 27; (e)Telecommunications services originating ims@bnsin and chged to a into it.

subscribein Wisconsin became taxable October 1, 1989, pursuant to 1B8%\wY (c) Artistic expessions. Sales of works of art, such as paint
31; (f) Telecommunications services originating ims#nsin and chged to a ser '

vice address in \consin became taxable October 1, 19@tsuant to 1991 &/ Act ings and SC.U|ptures’ are taxable. . . .
31; (g) The repeal of the exemption for equipniecentral ofices of telephone com (d) Interior decoratofs fee. 1. An interior decoratts fee is

paniesbecame déctive September 1, 1995, pursuant to 1995 et 27; and (h) gy ahlewhen the decoratts services are part of a sale of tangible
Telecommunicationservices paid for byhe insertion of coins in a coin—operated

telephonebecame taxable August, 1, 1996, pursuant to 1985A¥t 351. pe_rsonabroperty If a decorator bills a cliemnly for_the full list

History: Cr. RegisterDecember1977, No. 264, &f1-1-78; am. (1) (a), (b), (d) price of property sold and then receives the equivalent of a fee
and(e), (2), Registeanuary1983, No. 325, &2-1-83; cr (1) (f), Registerduly  throughthe decoratds supplier in the form of a trade discount
1987,No. 379, df 8-1-87; emay. . and recr(1) (a) and (b)efl. 10-1-89; rand recr . .
RegisterApril. 1990, No. 412, 615-1-90; renum. (3) (d) and (&) be (4) () and th€ decorator shall pay a tax on the full amount billed the client
(3) (d), RegisterMarch, 1991, No. 42&f. 4-1-91; rand rect RegisterSeptember  Without any deduction for services performed.

1993,No. 453, df 10-1-93am. (2) (intro.) and (5), Regist&Septemberl997, No. Example: A decoratois fee is taxable when it is addedte bill for tangible per
501,eff. 10-1-97. sonalproperty on a cost-plus arrangement.

. ) 2. A decorators fee is not taxablé the fee is solely for ser

Tax 11.67 Service enterprises. (1) GENERAL. When a vicesrendered and there is sale of tangible personal property
transactioninvolves thetransfer of tangible personal propertyinyolved with the transaction.
alongwith the performance of a service, the talgective of the  Example: Designing alecorative scheme, advising clients or recommending col
purchaseshall determine whether the transaction is a sale of tas. paints, wallpaperfabrics, brands or sources of supply are nontaxable services.
gible personal property or the performarafea service with the  (€) Researh and developmentl. The development of infor
transferof property being merely incidentaltive performance of mationpursuant to a research and development contract is a sale
theservice. If the objective of the purchaser is to obtain the pef a service which is not subject to the sales tax. Although the per
sonal propertya taxable sale of that property is involved. Howsonperforming the research and development may be under con
ever,if the objective of the purchaser is to obtain the service, a skiRctto provide plans, designs and specifications, or toatedt
of a service isnvolved even though, as an incidence to the servigyaluatea proposed product, th@imary objective of the cus
sometangible personal property may be transferred. tomeris to obtain the results of titechnical skill and the experi

Example: A person performing business advisascord keeping, payroll and mentaland research work of the engineers and other technicians
tax services for small businesses is providing a seetea though this person may of the researcher

provideforms and binders without clygr as part of the service. The person is the L
consumernot the sellerof tangiblepersonal property furnished as an incidence o~ 2. In certain instances under a research and development con

the service. tract, the information cannot lolevelopedvithout the production

(2) RECEIPTSAND PURCHASESOF PERSONSPROVIDING SERVICES.  Of a prototype. In this situation, if the primary objective of the cus
(a) Since persons engaged in the business of furnishing servimeserin the transaction is to obtain tangible personal property
are consumers, not retailers, of the tangible personal propestychas a prototype, the researcher may purchase the material used
which they use incidentally in rendering their services, tax appliesconstruct the prototype without tax as property for resale. The
to the sale of the tangible personal property to them. subsequensale of the prototype by the researcher to the customer
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is subject to tax unless an exemption applies. If the priotziae Note: Section &x 11.67 interprets ss. 77.51 (4), (12), (13), (14) (intro.), (h) and

: ; ; ; ; ; ), (15), (20) and (22) (a) and (b) and 77.52 (1), (2) (a) and (2m) (a) and (b), Stats.
tive of the customer is to obtain the information resulting frorfr Note: The interpretations in saX 11.67 are dective under thgeneral sales and

production of the prototype, the prototype is considered -tranSetax law on and after September 1, 1969, except that fees paid to architects per

ferredto the customer incidenttd the research and developmenforming landscaping planning became taxableaive May 1, 1982, pursuant to

services. The researcher is subject to tax on the material p&haigttiggbkaxggté%?ﬁuary1978 No. 265, €21-78: am. (3) (v, Register

chasedand used to construct the prototype. Determinations shﬁwﬂg%’ No. 330, 617-1-83; 1 (3) (K) and am. (3) (n), Regist&eptember 984,

be made on a case-by-case basis. No. 345, ef. 10-1-84; am. (3) (h), Registekpril 1990, No. 412, éf5-1-90; am. _
Note: For a ruling on whether a specifransaction is a sale of a prototype or a(1). (2) (b) and (c), (3) (a), (d) 1. and 2., (e) 1. and 2, (g), (L), (m) and (n), Register

researchand development service with the prototype transferred incidental to th@vember1993, No. 455, &f12-1-93:am. (2) (a), (3) (e) 2., (f), (h) and (j). 1(3)

researchand development service, write toisdbnsin Department of Revenue, (€) 3., renum. (3) (L) to (n) to be (3)k) to (m) and am. (3) (L), RegisterApril,

AdministrationTechnical Services,®. Box 8933, Madison, WI 53708-8933. The 2000,No. 532, eff. 5-1-00.

transactiorshould be described in detail.

() Recoding studios.When arecording studio agrees tofur ~ Tax 11.68 Construction contractors. (1) DEFINITION.
nish or supply records, acetates or other tangible pergmopl In this section, “real property construction activities” means -activ
erty which becomes the property of others, the tax applies to s that occur at a site where tangible personal property that is
total gross receipts resulting from thale of the tangible personalappliedor adapted to the use or purpose to which real property is
property. Gross receipts may not be reduced for labor or servidevotedis afixed to that real propertyf the intentof the person
costs,including chages for the use or rental of studazilities, Wwho affixes that property io make a permanent accession to the
eventhough those costs may be itemized in billingdhstomer real property “Real property construction activities” do not

(g) Architects. Fees paid to architects, excéges paid to include affixing to real property tangible personal property that

architectsfor landscaping planning, to design buildings or strué€mainstangible personal property after it isieéd.

turesare for services performed and are not subject to the tax. [IfVote: Thedefinition of real propertgonstruction activities was revisedeztive

however an architect has bluepr’ints made from original drawiné{gr sales of property pursuant to contracts entered into on or after December 1, 1997,
) !

the sale of the blueprints is subject to the tax. (a) Reverse the ffct of the Visconsin Supreme Court decision in the cadaief

; _ nsin Department of Revenue vs. Sterling Custom H@88N.W 2d 573 (1979))
(h) Dr?‘ft'”g- .Chages m.ade by a self employed pe_,rson f rospectivelyfrom the efective date of this revision, and
commercialdrafting are subject to the tax when the geds for (b) Provide by statute those criteria that were useth®yupreme Court in the
detaileddrawings based entirely on specifications and data sugsgg;)l)fept. of Revenufedvs. AO. Smitrl11 Hharvesmpglucts, Inc(7|2 Wis. 2d go,

[ i i i ] ,for purposes of determining whether tangible personal property becomes
plIEd by archltects,_ engineers or _other bus'r?‘?ss .flrms' Th.‘% property The meaning of each of the criteria is explained in the SupremesCourt’
chargesare taxable if the concepts, ideas, specifications or desigBssion.
depictedin the drawings produced afee customes and the per ~ (2) GeneraL. (a) Construction contractors may be retailers
sonperforming the drafting simply transfers the details suppliggith respect to somactivities and consumers with respect te oth
by the customer to paper thereby producing a drawing, whichds. When a construction contractor acts as a rethiéecontrac
tangiblepersonal propertyor use by the custome¥hen the per  tor shall obtain a selles permit and pay the tax on grasseipts
sonperformingdrafting services uses his or her own concepts afi@m retail sales of tangible personal property or taxable services.
ideasin producing detailed drawindsr a customethe sale of the \whenthe contractor acts as a consuntiee contractor shall pay
drawingsis not a sale of tangible personal property the tax on its purchases of property consumed.

(i) Enuresis alarms.Chagesfor rental of bed-wetting alarm  Note: Refer to s. @ 11.002 for adescription of permit requirements, how to apply
systemsare taxable chges for the use of tangible personal prOFjor a permit, and the 15-ddiyne period within which the department is required to
- acton permit applications.
erty, not chages for personal services, whether or not the lessor

analyzesnformation abouthe user and completes a report based () Contractors are retailers of. =
on the information. 1. Property it installs which retains its charaetepersonal

(j) Detonating explosivesDetonating explosivas a non—tax propertyafter sale and installation.

ableservice. A person who performs that service and furnished!te: Refer to subs. (5) and (7) for the classification of property
the explosives used in conjunction with the service is the con, .2 Laboror services furnished in installing tangible property
sumerof the explosives. which retainsits character as personal property after installation.

. . . . . . Note: Refer to subs. (5) and (7) for the classification of property
(k) Taxidermists. Gross receipts from services taxidermists

. . 3. Labor and material furnished in the repagrvice, alter
performon tangible personal property are subject to the tax. ation, fitting, cleaning, painting, coatingpwing, inspection and

(L) Car washes.The gross receipts of persons providing cahaintenancef items of real property which retain theharacter
washservice, including thosgroviding coin—-operated self-ser astangible personal property for repair purposes.
vice car washes consisting of a pressurized spray of soap angbte: Refer to sub. (1) for a description of regroperty which retains its charac
water,are taxable. These personstheconsumers of the tangi teras tangible personal property for repair purposes.
ble personaproperty such as soap, brushes and towels they pur 4. Tangible personal property sold.
chasegxcept for the waxair freshener and protectants physically (¢) Contractors are consumers of tangible personal property
transferredo a customes vehicle. Thus, suppliers magcept they use when engaged in rgaioperty construction activities,
a resale certificate for wax, air fresheme protectants sold to sychas altering, repairing or improving real property
carwash operators, but suppliers are liable for the tax on all other(3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. (a) Gener

salesof S“Pp,“,es to thes.e.operators. o ally, real property construction contractors are personspero
(m) Soliciting advertising for telephone datories. Persons form real property construction activities and inclysersons
who solicit advertising for telephone books and who, as an ingingagedn activities such as building, electrical wopkumbing,
dentof the service, provide telephone books to teleploongpa  heating, painting, steel work, ventilatingyaper hanging, sheet
niesor their subscribers, are the consumeranof shall pay tax on metalwork, bridge or road constructiomell drilling, excavating,
all the telephone books they distribute imsédnsin. wrecking, house moving, landscaping, roofing, carpentry

Example: Company B located in W€onsin solicits advertising for telephone masonryand cememvork plastering and tile and terrazzo work
booksyellow pages and compiles, publishes and delivers the direcioties sub . ! '
scribersof telephone companies. Company B contracts with an out-of-state corpo (D) A retailer may also be @al property contractpsuch as

rationto print the directories. The printer deliverportion of the directories to the i i i SO0
U.S. Postal Service for delivery directly to telephone subscriberssndfsin. The adepartment store which sells and installs tanglble per. I

remainingdirectories are delivered to Compaywho in turn distributes them to €Ity Which becomes a part of real property after installation.
subscribersn Wisconsin. Company B is not subject to use tax on the directoriesExample: A hotwater heater or water softener sold and installed in a pur&haser
deliveredby the U.S. Postal Service. Howev8ompanyB is subject to use tax on residenceby a retailer becomes real property after installation. The retailer is-consid
thedirectories delivered to it which it distributes to subscribers. eredto be a real property contractor
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(4) PURCHASESBY CONTRACTORS. (&) Under s. 77.51 (2), (f) Unders. 77.54 (41), Stats., contractors, subcontractors or
Stats. contractors who perform real property construction activbuildersmay purchase without sales or use tax building materials,
ties are the consumers of building materials which they use sappliesand equipment acquiresblely for or used solely in the
altering,repairing or improving real propertyrherefore, suppli constructionrenovation or development of property that would
ers’ sales of building materials to contractors who incorpdtege be exempt under s. 7AL1(36), Stats. Section 70.136), Stats.,
materialsinto real property in performing constructiantivities exemptsproperty consisting of or contained in a sports and-enter
aresubject to the tax. This includes raw materials purchased aainmenthome stadium, including but not limitéal parking lots,
sideWisconsinthat are used by a contractor in manufacturing tagaragesfestaurants, parks, concession facilities, transportation
gible personal property outsidei$&onsin, or that are fabricatedfacilities and functionally related or auxiliary facilities astiuc
or altered outside Wconsin by a contractor so as to become difures;including those facilities and structures while they are being
ferentor distinct items of tangible personal property from the comuilt; constructed hyleased to or primarily used by a professional
stituent raw materials, and are subsequently stored, used or cathleticteam that is a member of a league that includes teams that
sumedin Wisconsin by that contractor havehome stadiums inther states, and the land on which that sta

Note: Prior to August 12, 1993, raw materials purchased outsiseonsin that  dium and those structures and facilities are located.
wereused by a contractor in manufacturing tangible pergmoglerty outside V-
consinor that were fabricated or altered outsidsatinsin by a contractor so asto  (5) CLASSIFICATION OF PROPERTY AFTER INSTALLATION. (&)

becomedifferent or distinct items of tangible personal propényn the constituent Contractorsshall determine whether a particular contract or trans

raw materials, and were subsequently stored, used or consuméstongih by that i i H H
contractor were not subject to tax pursuant to the Circuit Court of Dane County d&?tlomesu'tgn an improvement to real property or in the sale and

sionin Morton Buildings, Inc. vs. itonsin Department of Reven(@10/92). installationof personal propertyin determining whether personal
(b) 1. Property which a construction contractor will resell &§0Pertybecomes a part of real propertige following criteria

personaproperty may be purchased without taxriesale. This Shallbe considered:

property includes personal property furnished as part of a real 1. Actual physical annexation to the real property

propertyconstruction activity when the personal property retains 2. Application or adaptation to the use or purpose to which the

its character as personal property after installation. This propeféal property is devoted.

alsoincludes personal property furnished as pas i&al property 3. An intention on the padf the person making the anrex

constructioractivity when provided gsart of a taxable landscap 4ti0nto make a permanent accession to the real property

Ing service. I Note: SeeDept. of Revenue vs. A. O. Smith HarvesRioducts, Inq1976), 72
Note: Refer to subs. (5) and (7) for the classification of property Wis. 2d 60, regardingetermining whether personal property becomes a part of real
2. Taxable services which a construction contractor will reseoperty. _ _ _
may be purchased without tax for resale. (b) Certain types ofroperty that have a variety of functions

(c) Machinery and equipment, including road building equiﬂ'naybe personal property in some instances and additions to real
ment,tunnel shields, construction machines, and cemmixgrs, Propertyin others, including boilers, furnaces, stand-by genera
tools, including power saws and hand tools, and supplies, inclU@s,Pumps, substations and transformers. When this property is
ing machine lubricating and fuel oils, form lumber and industridpstalledprimarily to provide service to a building or structure and
gasespurchased by a construction contractor for the contractolS €ssentiato the use of the building or structure, it is a real prop
useare generally either consumed in the process of constructf#y improvement. Howevewhensimilar property is installed in
or are removed when tiproject is completed. The contractor i manufacturing plant tperform a processing function, it mag
the consumer of the personal property and shall pay the tax on'ft8chineryretain its status as personal property
purchasesf the property However an exemption is provided in  (6) PERSONALPROPERTYWHICH BECOMESA PART OF REALTY. A
S.77.54 (5) (d), Stats., for mobile cement mixers used for mixirmgnstructioncontractor is the consumer of personal propstigh
andprocessing and the motor vehicletr@iler on which a mobile as building materials, whids incorporated into or becomes a part
mixing unit ismounted, including accessories, attachments, pamté,real propertyand salesf this personal property to a contractor
suppliesand materials for the vehicles, trailers and units. aresubject to the tax. Personal propentyich becomes a part of

(d) Under s77.54 (26), Stats., contractors may purchase witfeal property includes the following:
out sales or ustax tangible personal property which becomes a (a) Boilers and furnaces for space heating.

componentpart of an industrial wasteeatment facility that (1) Built-in household items such as kitchen cabinets dish

would be exempt under s. 70.121) (a), Stats., if the property\yashers fans, garbage disposals, central vacuum systems and
weretaxableunder ch. 70, Stats., or a municipal waste treatmgRkinerators.

facility, even though they are the consumers of the prapert

Note):/ Refer to s. Exgjl.J_‘L regarding industrial and municipal wagte '[Fr)eatrzent (C) Cemetery monuments.
facilities. (d) Buildings, and structural and ottiemprovements to build

(e) Under s. 77.54 (26m), Stats., contractors may purchasgs, including awnings, canopies, carpeting, foundatitors
without sales or use taraste reduction and recycling machinerynachineryfloors, includingcomputer room floors, partitions and
and equipment, including parts, whichre exclusively and movablewalls attached in any way to realgeneral wiring and
directly used for waste reduction and recycling activitidgch lighting facilities, roofs, stairways, stair lifts, sprinkler systems,
reducethe amount of solid waste generated, reuse, recycle er catorm doors and windowsgoor controls, air curtains, loading
postsolid waste or recover ergyr from solid waste, even thoughplatforms,central air conditioning unit®uilding elevators, sani
they are the consumers of the property tationand plumbing systemand heating, cooling and ventilation

Examples: 1) Equipment used in a foundry to clean sand so that the sand carSystems.
reusedyualifies for exemption. . _

2) Equipment used to remove impurities from lubricating oil usedanufactur (€) Fixed or year-around wharves and docks.
ing machines so that the oil ceontinue to be used by the manufacturer qualifies for  (f) Improvements to land, includingtaining walls, roads,

exemption. ; f ; ;
3) Equipment used to produce fuel cubes qualifies for exemption. This equip W?”(S, bridges, fencing, railway switch tracks, ponds, dams,

m L. .
shreds waste paper and cardboard, removes foreign objects, thienuterials with ditches, wells, undeground Irrgation systems excepystems
ahinding agent, adds moisture if necessarythed compresses the materials intosold to and for use by farmers, drainage, storm and sanitary sew
fuel cubes which are burned by homeowners or others to replace wood. ers.and water supply lines for drinking wateanitary purposes
4) A roto—mill machine that mines old pavement and grinds up the mined materig(ﬁdf- -
to be reused in construction activities qualifies for exemption. ire protection.

5) Lame steel waste collection containers, including dumpsters, which may be (g) Planted nursery stock. However the sale of nursery stock

pickedup and dumped into waste collection truckbauled away on flatbed trucks, : )
or which may mechanically compact the waste in the container do not qualify 1tt9 alandscape contractarho uses the nursery stock in providing

exemption. taxablelandscaping services, is not subject to the tax.
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(h) Residential water heaters, water softeners, intercoms, 12. Utility transmission and distribution lines installed above
incineratorsand garage door opening equipment, except portalgeundon land owned by others as provided. Tax 11.86 (1),

equipment. and oil and gas pipeline pumping station equipment.
(i) Silos and grain elevators. 13. Commercial and industrial incinerators which do not
() Swimming pools, wholly or partially undgrmound. becomean integral part of the building.
(k) Storage tanks constructed on the site. 14. Seating in auditoriumand theaters, and theater stage

lights and projection equipment.

15. Stop and go lights, railroagigns and signals and street
ci)(iientificationsigns.

(L) Street and parking lot lighting.
(m) Truck platform scale foundations.

a b(Lirii)dm/SIk—ln coldstorage units becoming a component part (b) If a few items of tangible personal property or taxable ser
) vices, minor in cost in relation to the total amount of a contract,
(7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT  are 5old aspart of a contract which includes construction of a
WHICH REMAINS PERSONALPROPERTY. (@) Contractors shall obtain building or other structure and no separate ghas made for the
asellers permit and report for taxation gross receipts from the Sﬂérsonabroperty or taxable services, the cost of the property or
andinstallation of personal propertiyirnished under a construc axapleservices to the construction contractor shall be used as the
tion contract, which retains its character as personal property afietasure of gross receipts subject to sales tax. If a separafe char
installation,such as: . is made for any of the items, they are subject to the tax.
1. Furniture, radio and television sets and antennas, washetsamples: 1) A refrigerator and drapes are includedhe contract to construct

and dryers, portable lamps, home freezers, portable applian@@sw house. The cost of the refrigerator and drapes to the construction contractor
andwindow air Conditioning units. g;(r?cluded in the construction contracemeasure ajross receipts subject to sales

2. Communication equipment, including intercoms, pneu 2) Landscaping services, miriaramount, are included in the contract to construct

: ; ; anew house. An amount equal to the gedry the landscaping subcontractor to the
matic tu.b.e systems, .Satelhte dlShGrS),(_Jf mo“r.‘te‘j ‘?me””f"‘sv eneralcontractor for landscaping services is included in the general consactor
CATV wiring and music and sound equipment in business, indueasuref gross receipts subject to sales tax.

trial or commercial bUildingS, schools and hOSpitalS, but not in (8) PROPERTY PURCHASEDBY A PERSONWHO PERFORMSBOTH
apartmentbuildings, convalescent homes or other residentighnsTRUCTIONCONTRACTINGAND RETAIL SELLING, WHEN DESTINA-
buildings. TION OF PROPERTYPURCHASEDIS UNKNOWN AT TIME OF PURCHASE.

3. Casework, tables, counters, cabinets, lockers, sinks, afiection77.51 (2), Stats., provides in part tHAt contractor
letic and gymnasium equipment, and related easily movable premgagedprimarily in real property construction activities may
erty attached to the structure in schools, laboratoriehaspitals, useresale certificates only witlespect to puthases of mperty
but not in apartment buildings, convalescent homes or other reshich the contractor has soun@ason to believe the contractor
dential buildings. will sellto customers for whom the contractor will not perform

4. Machinery including safety attachments, equipment’real prop'('erty construction aCtiVities involving these of such
tools, appliances, process piping and wiring used exclusiwely Property.” However some construction contractors who also sell

manufacturersindustrial processors and others performing a préonstructionsupplies at retail do not know when they purchase
cessingfunction with the items. thesesupplies whether they will be consuniedonstruction con

5. Office, bank and savings and loan association furniture afjgctsor resold to others. In these instances, a construction con
equipment, including ofice machines, safe deposit boxes ractormay do one of théollowing at the time of making pur

drive-up and walk-up windows, night depository equipmenfhases:. » )
remote TV auto teller systems, camera security equipment and (2) Give a resale certificate to suppliers and purchase the prop
vault doors. erty without tax. If the contractor later resells the propetty

contractorshall report theales and collect and remit the tax on the

including fixtures and equipmeimstalled in stores, taverns, nightSa|esPrice to customers. If the property is usedulfillment of

clubs, restaurants, ice arenas, bowling centers, hotelsatels a construction contract, the contractor shall pay a use tax on its

barberand beauty shops, figure salons, theaters and gasoline Qgrchasepnce. .

vice stations. Undground storage tanks at gasoline service sta (D) Pay sales tax to suppliers on all property purchakeie

tions are real property propertyis later consumed in fulfilling a construction contract, the
7. Shades, curtains, drapes, venetian blinds and associ bligation is taken care of. If the propertyesold at retail,

hardware ! ’ ’ econtractor shaltollect and remit sales tax on these retail sales,

- . . . . but may take as a credit against the sales tax any tax paid te suppli

8. Radio, television and cable television station equipme

. . . ¥rsat purchase.
but not broadcasting towers installed on their os&nd. P
(9) PROPERTY PURCHASED TO FULFILL A CONTRACT WITH AN

9. Except as provided in ss. 77.51 (4) (b) 6. and (15) (b) 5. ad-\iprenTiTy. (a) The sales tax exemption provided to govern
77.54(31), Stats., mobile homes located in a mdnige park on engalunits an(g c))theexempt entities, supch aspchurches a%d non
land owned by a person other than the mobile home owngtfit hospitals, does not apply to building materials purchased by
Exemptionsare provided by ss. 77.51 (4) (b) 6. and (B3p. and 5 conractor for use under a construction contract to, aéipair
77.54(31), Stats., for 35% of the totamount for which a new . improve real property for the exempt entit@ross receipts
mobilehome is sold; provideilis a primary housing unit, or itis from sales of these building materials to a contractor are subject

transported in 2 unattached sections and the total size of the cyiine tax if the building materials become part of real property
binedsections, not including additions and attachmesit, least afier construction or installation.

984 square‘eet measured when the_sectlons are re_ady for'trar]SExamples:l) A contractor shall pay the tax to its supplier of tangible personal
portation;and the full amount for which a used mobile home thaioperty purchased to construct a bridge, road or governmental building, since the
is a primary housing unit is sold or purchased. No credit may @jgpertybecomes a part of realty after installation.

_: . A contractor shall pagax on its purchases of equipment for use at a municipal
glrl?évnetglfor trade-ins and the exemption does not apply to a Ie%\%@or pumping station that becomes a part of realty after installation.

. . . (b) A contractor may purchase without tax for resale tangible
10. Advertising signs, except their ungesund concrete personaproperty which retains its character as personal property
foundations. A foundation is undground even though a portion afterinstallation as described in sub. (7) and taxable services, even
of the foundation extends above the grade. thoughthe resale of the property taxable services by the con
11. Buildings and standing timber sold for removal. tractor is exempt when sold to a governmental unit or other

6. Personal property used to caoy a trade or business,
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exemptentity having a Wsconsin certificate of exempt statuslamps,chandeliers, and fans, venetian blinds, canvas awnings,
This property includes furniture; processing machinery or equipffice and business machines, ice and milk dispenbergrage—
mentused in a municipal sewerage or water treatment plant; clasgking equipment,vending machines, soda fountains, steam
room laboratory sinks, tables and other equipment; and seatingiiarmersand tables, compssors, condensing units and evapora
an auditorium. &xable services include landscaping serviceve condensers, pneumatic conveyiagstems; laundrydry
This exemption does not apply to property or taxable servicelgeaning,and pessing machinegower tools, buglar alarm and
which becomes a part of repitoperty as described in sub. (6) andire alarm fixtues, electric clocks and electric signs.”
par.(a). (d) Chapges for tangible personal propersuch as aepair
(10) UseoFrPROPERTYPURCHASEDOUTSIDE WiISCONSIN. (@) If  part,incorporated into property listed in pée) being repairedre
aconstruction contractpwhen the contractor acts as a consumenxable. Because the itemepaired is deemed personal property
purchasegproperty outside Wgconsinfor use in Visconsin, the anytangible personal property incorporatetb it is deemed pur
contractorshall pay the gconsin use tax, but may claim a credithasedby the contractor for resale and, therefore, may be pur
against this use tax for any sales or use tax legally due and paichiasedwithout tax.

the state where the purchase was made. Example: If a contractor is engaged to repair a refrigerathether free—standing
. . personaproperty or built-in so as to be a part of real propéertg home, the repair
(b) If a construction contractor purchases property outs@@,\,iceand any chage for parts are taxable.

Wisconsinwhich will be stored in Wisconsin and subsequently  (12) Repair SERVICES CONTRASTED WITH REPLACEMENT SER

usedin real property construction activities outsideisaonsin, \,ces 'Section 77.51 (4) (c) 4., Stats., provitiest taxable gross
the contractor shall paghe Wsconsin use tax on those purchaseseceiptsdo not include the price received for labor or services used
butmay claim a credit against this use for any sales or use taxin installing property which constitutes a capital improvenoént
legally due and paid in the state where the purchase was mad?eﬁTproperty On the other hand, s. 77.52 (2) (a) 10., Stats., pro
propertywas used prior to being stored insabnsin. videsthat the price receivedr labor or services in repairing, ser

(c) If Wisconsin hagurisdiction over the out—of-state sup vicing, altering, fitting, cleaning, painting, coating, towing,
plier, the supplier shall collethe use tax and remit it to the departinspectionand maintenance of tangible personal property is tax
ment. If the supplier fails to do so, the contractor shall repott  able and many specifically named items retain their character as
pay the tax to Visconsin. personalproperty regardless of the extent to which fastened
lgglgtte: The nt:Sfte taxI as proalicleg| fortin_ 5”%55119) ?ﬁets not ap,ply{pr?n%ust t12, § connectedvith or built into real property Among these items are
e e e 91t oo S urnaces and boilrs used for space heaing. In view of these siat
contractoroutside Visconsin, or that are fabricated or altered outsideeisin by ~Utes,chages for services and repgiarts for repair of tangible
that contractor so as to becomdatiéntor distinct items of tangible personal prop personalproperty covered by both statutes, such as a furnace

erty from the constituent materials pursuant to the Circuit Court of Dane County d i i i i
sionin Morton Buildings, Inc. vs. 1&tonsin Department of Reven(@£10/92). Hbiler, are taxable, blﬂhages for services in tqta"y. rePlaClng the
propertyare not taxable. In the nontaxable situationyéméace

(11) CONSTRUCTIONAND REPAIR SERVICES. (8) A CONIractor mentpersonal property is taxable when sold to the contractor
who performs real property construction activities may not agtsi|jing it, but the contractos chage for the replacemeser
tax to any chage for labor or material, since gross receipts frofi.q is not taxable.

these activities are not taxable. The tax which a contractor pays 13) C
onits purchases of materiatsnsumed in real property construc _._(£3) COUNTY AND STADIUM TAXES ONBUILDING MATERIALS. (a)

tion increaseds cost of the materials and becomes a cost of doi§§°ﬂ0n77'7l (3).Stats., imposes excise taxes upon a contractor
business. engagedn construction activities, which includes constructing,

. . . . altering,repairing or improving real property within a county or
tinébz:lg\a%?rqgaggﬁt?nh;;%?{irf% To?/vri?]gali?]esrgtleﬁi'o?:tg;aélcr):éi?qtte specialdistrict which has adopted the county or stadium tax. The

; taxesare measured by the sales price of the tangible personal
nanceof all tangible personal property are taxable. Solely for t y P g P

i ina the t thi ! o that operty used in constructing, altering, repairing or improving
pUrposeot Imposing the tax on this serviagymerous Iems that o5 property which becomes a component part of real property in

in othercircumstances and for other purposes are deemed paQl county or special district, unless the contractor has paid the

real property are deemed to retain their character as tangible pg{;ntyor stadium tax of a county or special district in this state or
sonalproperty Accordingly any construction contractor who is, gimilar local sales tax in another state on the purchase of that
engaged in theepair service, alteration, fitting, cleaning, pamtrﬁroperty.

S

ing, coating, towing, inspection and maintenance of any ite b Buildi terials which b t part of real
listedin par (c) or other items of tangible personal property shajl (?) Building materials which become a component part of rea
pertyare used and consumed at the job site.

registeras a retailer and pay the tax on gross receipts from the p&f ISE : _ _
formanceof these services. (c) In providing repair services to real property subject to-taxa

: ifesa tion under s. 77.52 (2) (a) 1(Btats., a contractor may purchase
follg:v)vir?ge ﬁtel%ls?ghiﬁ gzg c(ii)e}]?.e’dsttc? tﬁégﬁxgd thgitrhgrsé};k(;teer without county orstadium tax for resale the building materials
astangible personal mperty regadiess of the extent tohich usedin providing the taxable services, and the county and stadium
anysuch item is fastened to, connected with or built isabpiop-  t2Xesimposed under s. 77.71 (3), Stats., do not apply to those pur

erty: furnaces, boilers, stoves, ovens, including associateds chases. ) )

andexhaust systems, heaters, air conditioners, humidifiers; dehu (d) Section 77.77 (3f5tats., provides that the sales tax under
midifiers, refrigerators, coolers, &ezers, water pumpsvater S- 77.71 (1), Stats., and the county and stadium taxes under s.
heaters, water conditioners and softeners, clothes washerd,7-71(3), Stats., on the saté# building materials to contractors
clothesdryers, dishwashergiarbage disposal units, radios andengagedn the business of constructing, altering, repairing or
radio antennasjncinerators, televisioneteivers and antennas, improving real estate for others are not imposéthe materials
record p|ayers’ tap€p|ayers’ jukeboxeS, vacuum cleaners, furnareamxed and made a Strut_:tur_al pal't of real estate and the amount
ture and furnishings, carpeting and rugs, batbm fixtues, sinks, Payableto the contractor is fixeavithout regard to the costs
awnings,blinds, gas and electric logs, heat lamps, ettt dust incurredin pe_rformlng a written contract that was |r_revocably
collectors,grills androtisseries, bar equipment, intems, ecre- ente(edrjto Pprior to th.eeﬁectlve date of the county ordinance or
ational, sporting, gymnasium and athletic goods and equipme?ﬁeclaldlstrlct res_olutlon, or that resulted from the acceptance of
including by way of illustration but not of limitation bowling @formal written bid accompanied by a bond or other performance
a||eyslgo|f practice equipment’ p00| tab|qﬂ,|nching bagsy ski guarantythat was Irrevocably submitted before that date.

tows and swimming pools; officegstaurant and tavern type (e) The county and stadium taxes ungler7.71 (3), Stats., on
equipmentncluding by way ofllustration but not of limitation building materials used in real property construction activities are
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not imposed if the contractor purchasé® building materials the order from the customechages the customer account on
before the efective date of the county or stadium tax of thabehalfof the check printer and remits the amount due from the
countyor special district or has paid the sales tax of another couatycountto the check printer

or special district in this stata purchasing the building materials. (h) Repossessed merchandise.

Note: Section &x 11.68 interprets ss. 77.51 (2), (4) (b) 6. and (c) 4., (14) (intro.), Note: Refer to s. @ 11.002 for adescription of permit requirements, how to apply

(9) and (i) and (15) (b) 5. and (&), 77.52 (2) (a) 10.,11and 20., 77.53 (1), 77.54 for a permit, and the 15-ddiyne period within which the department is required to
() (d), (6) (a), (26), (26m), (31) and (41), 77.71 (3) and 77.77 (3), Stats. acton permit applications.

Note: The interpretations in saX 11.68 are déctive under thgeneral sales and . T .
usetax lawon and after September 1, 1969, except: &ajt\doors were not consid (4) PURCHASES. (a) A flr_lan0|al |_nst|tut|0rS pur_chases subject
eredpersonal property until August 1, 1975; @rvice station equipment such ast0 sales or use tax includefiog furniture and equipment, such as
undergroundanks, gasoline pumps and hoists installed in or securely atttehedjesks,chairs, couches, writing tables andiag machines, safe

their owners land waseal propertybut the property was personal property if the per : . _ : ; B
sonalproperty and land were owned byfelient persons prior to August 1, 1975; (C)depOSItbOXES, drive upmd walk up windows, nlght deposntory

Advertisingsigns were real property if erected on and securely attached to the o@§luipmentyault doors, remote TV auto teller systems eawthera
er'slandprior to August 1, 1975; (d) Landscaping services became taxtdttvef  securityequipment.

May 1, 1982, pursuant to Chapter 317, Laws of 1981; (e) The exemption for waste . . .
reductionand recycling machinery and equipment becarfecigfe July 1, 1984, (b) .Any tang'ble personal property purchassda financial
pursuanto 1983 Ws. Act 426; (f) The exemption for mobile units used for mixinginstitution to be given away to a customwahether or not based

andprocessing becamefettive July 20,1985, pursuant to 1985i8VAct 29; (g) The it i i it
creditfor local sales taxes paid to other states becafeetiee April 1, 1986, pur Upomhe amount of a depOSIt, is taxable at the time it is purchased.

suantto 1987 \is. Act 27; (h) The exemption for safetftachments for manufactur This propertylr]cludes calendars, playing cards, plat books, maps
ing machines becamefegtive June 1, 1986, pursuant to 1985 Mct 149; (i) The andany other items transferred to customers to promote business.
exemption of 35% of the selling price of new mobile homes and 100% of the sell@leckingaccount and savings account forms provided to custom
price of used mobile homes becamgeefive January 1, 1987, pursuant to 19865W f f ch | biect to the t

Act 29; (j) The exemption foproperty used in constructing professional sports anfrsSiree or chage are also subject 10 the tax.
homeentertainment stadiums becaefective October 1, 1991, pursuantto 1991  (c) Purchases of tangible personal property tthefinancial

Wis. Act 37; (k) The 35% reduction in gross receipts for new mobile homes tran i ; ;
portedin 2 unattached sections becanfeaive October 1, 1991, pursuant to lgglﬁlstltutlon will resell, rather tharglve away may be purchased

Wis. Act 39; (L) Bngible personal property purchased outsidgc@vsin, stored in V_Vi_thOUt tax by givingits supplier a properly completed resale cer

Wisconsinand subsequently used outsidéstnsin becameaxable October 1, tificate.

1991, pursuant to 1991 &/ Act 39; (m) Raw materiajsurchased outside ig¢onsin, . s _— . .

manufacturedfabricated or otherwise altered by the contractor outsiibeafisin (d) If a financial institution is not required to have a seler

andused in real property construction by the contractoristisin became subject permitand has a use tax obligation because purchases are made

fouse tax décfive AUQUS! 12, 1993, pursuant 1o L9OBVACLLE (1) InTom Kuehne - without tax, it shall apply for a consumers’ use tax registration cer
andscapeContractor Inc.vs. Visconsin Department of RevenWéisconsin Court ¢

of Appeals, District IYNo. 86-1813, October 29, 1987 (CCH 202-919), highwaylificate and report the tax on the purchases.

signs,sign bridges, delineator posts and guardrails feened to remain tangible per (5) SPeciAL PROVISIONS. (@) Sales to state chartered credit

sonalproperty after installation; (o) The stadium tax on building materials becamg,i i
effectiveJanuary 1, 1996, pursuant to 19958 WAct 56; and (p) The change to themﬁ]Ionsand to federal and state chartered bamngs and loan

definition of “real property construction activities” to includely those activities aSSO.Ciationﬁnd SaVingS banks are taxab'% l.miesQld by the

thattake place at a site where tangible personal propertfixedito real property  creditunion, bank, savings and loan associatipsavings bank.

Bi%zﬂfgfit'{%g ;ﬂgﬂgﬁ{gﬁ%@gﬂ;“g‘f o contracts entered into on or after (b) The use tax may not be imposed directly on a federal credit
History: Cr. RegisterNovember1978, No. 275, &12-1-78;am. (5) (d), (6) () uniondue to federal restrictions.

2.and 12, (10) (b), Regist@ecemberl983, No. 336, &f1-1-84; reprinted to cer Note: Section @ix 11.69 interprets ss. 77.51 (13) (a), (14) (intro.) and (k) and (20)

recterror in (10) (b), Registedanuary1984, No. 337; emerct (12), ef. 3-24-86; and77.52 (1) and (2) (a) 9., Stats.

cr. (12), RegisterOctobey 1986, No. 370eff. 11-1-86; am. (9) (a), Registeluly History: Cr. RegisterDecember1977, No. 264, &f1-1-78; am(5) (a), Register

1987,No. 379, ef 8-1-87; am. (5) (g) and (12) (a), Registpril, 1990, No. 412, - janyary1983, No. 325, &f2-1-83; renum. (1§o be (2), renum. (2) (title), (intro.),

eff. 5-1-90; am. (1) (b) 1., 2. and 3., (2) (a) and (b), (3) (b) and (c), (4) (a) (@meb.) g), (b), (c), (d), (e), (), (g) and (h) to be (3) (title), (intro.), (b), (d), (c), (e).(n).

%S%'((;’)) ((i%t)r?g), ((%)), éﬁ)d % g:])daxridc(g)& 35)62 d()a; r2“-j, (t), Sde%i’s?éﬁﬂg 1109 éilnd N(g),4 (27% (#) and (g), renum. (3) (title), (a), (b) and (c) to be (4) (title), (a), (b) and (d), renum.

e, 7-1-91; renum. (9) (b) to be (¢): ) (), (3) () and (9) (b), am. (6) (@) (N0, Stopor 1056 Now 400 e 11 1use, 0 & and (@) and (5) (), Register

() (05, Romatennpril 1984 \b. 460, 6151204 am_(8) (2) 2. (5) () antl)

a), RegisterApril, , NO. y —1— am. a, . an .. .
(c), cr. (6) (g) 15., %egisteOctoberlQQZ No502, ef. 11-1-97renum. (1), (2) (a) _Tax 1_1-70 Advertising agencies. (1) DEerINITIONS. In
B Qs T (T I g secton

., (C) 1o an 0 and am. o s a)o., 9., f f W ” .

(), (13) (a)and (c) to (e), ci(1) and (4) (b) 2., (2) (c), Registerdune, 1999, No. (a) “Finished art meant‘ne final art used for act_ual reproduc
522, eff. 7-1-99. tion by photomechanical or other processesoodisplay pur

poses.Finished art includes drawings, paintings, designs, photo
raphs,lettering, paste-ups, mechanicalsassemblies, charts,

lgraphsand illustrative material not reproduced.

(b) “Preliminary art” means art prepared solely for presenting

idea to a client or prospective cliefRreliminary art includes

roughs,visualizations, sketches, layouts and comprehensives.

(2) TaxaBLE sALEs. The following sales are subject tasA/
consinsales or use tax, unless an exemption in sub. (3) applies:

Tax 11.69 Financial institutions. (1) DerFINITION. In this
section,“financial institution” includes a bank, savings and loa
association, savings bank or credit union.

(2) ExemPT saLEs. Financial institutions are primarily an
engagedn providing nontaxable service$hose services include
chargego customers for cashierchecksmoney orders, travel
er's checks, checking accounts and tise of safe deposit boxes.

(3) TaxaBLE sALEs. A financial institution shall obtain a sell

er’s permit and regularly file sales and use tax returitifs tax (a) Chages for finished art. Finished art is tangible personal
ablegross receipts. akable gross receipts include sajéthe foi ~ Property. o _
lowing: (b) Chages for preliminary arll or any part of which results

(a) Chages for providing parking space for motor vehicles.in the production of finished art or other tangible perspnap
(b) Coin savings banks. erty by the advertising agencyrhis preliminary art is tangible

. personalproperty
(c) Collectors c0|.ns or currency sold above face value. Examples: 1) Company A contracts with an advertising agency to produce an
(d) Commemorative medals. %dvertisingcampaign forr1Cofr11pan)f/@\prlpduct. Thefadveniséng a}ggnc%/@develops 10
: : ideasor suggestions, in the form of preliminary art, for an advertising filgempany
(e) Gold and silver bulllon. o . A selects one of the ideas, and it is developed into finished art, which is used to pro
(f) Meals and beverages in the institutnafeteria. duceflyers.

: . - hechages by the advertisinagency for the production of preliminary art for all
(9) Personalized imprinted checks, except where the Ch%. eas are subject to tax, provided an exemption doeapply to the sale of the

printeris the retailer of the checks to customers. A check printeiished art, because one idea was selected and was used to produce finished art.
is the retailer of checkahere it sets the price for the checks;pro  2) Company B contractsith an advertising agency to produce a radio commer

: ; ; ; I. The agencproduces a demonstration tape (demo) which contains several dif
videsthe order forms for the checks and invoices or bills the CL%?entjingles which could be used in the commercial. Company B seleetsf the

tomerfor the checks, even though the financial institution collecgggles, and the commercial is produced.
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Thechage by the agency for the demo is subject to tax. The demo is preliminaryThe chage to Company G by the printer for the printing of the flyers is exempt
art. Since finishedart was produced from the preliminary art, the gas subject from tax because tHiyers are transported outsidesabnsin for use outsideig¢on-
to tax, unless an exemption applies to the sale of the finished art. sin by Company G for advertising purposes.

(c) Sales of signssirculars, business cards, stationary show (i) Tangible personal property that will be resold by the client.
cards,banners, posters, bulletins, direoail advertising, cata  Example: Company H has an advertising agency produce specification sheets for
logs, brochures, commercials, tapes or other items of tangible p@pmpanyH’s products. The specification sheets are included with the products when

! ! ! soldto Company Hs customers. The advertisingency produces the finished art

sonalproperty andhas the printing done. Companyréteives an itemized bill from the advertising

Examples:1) Company C contracts with an advertising agency to have 10,0@@encywhich shows a chge for the finished art and the printing.
advertisingflyers produced. The advertising agency prepares preliminary art: Com The entire chage by the advertising agency to Comp#hjs exempt from tax
panyC decides on one theme and the finished art is produced. The advertising aggagsusehe specification sheets are included with Compasypktiducts which will
hasthe flyers printed and delivered to Company C. Company C thaifyers to  pesold to customers. Company H may claim a resale exemption for the specification
its Wisconsin customers. sheetsy providing the agency with a properly completedatinsin resale certifi

Theentire chage to Company C by the advertisiagency for the flyers, which cate, form S-205.
includespreliminary art, finished art and the flyers, is subject to tax. . . . B ;

2) Assume the same fa@s Example 1, except that Company C mails 90% of the (J) Tanglble persc_)nal propert_y becommg an mgredlent OF. Cor.n
flyers to customers outside i¢onsin and 10% to customers insgbnsin. ponentpart of an article of tangible personal property or which is

Tenpercent of the total chge to Company C by the advertising agency for the flyconsumedr destroyed oloses its identity in the manufacture of

ers,including the preliminary art, finished art and flyers, is subject to tax. ta giblepersonal property in any form destined for sale.
3) Company D decides to have a radio advertising campaign and contracts W'tExampleszl) Company | contracts with ai¥¢onsin advertising agency to pro

anadvertising agencyThe advertising agency produces several advertising nglﬁsgﬁean advertising flyer The advertising agency prepares preliminary art. Com

on a“demo” tape, and Company D selects one jingle. The advertising agency t| p 9.
e ; : ; any| decides on one theme and the finishedsaprepared. Company | takes the
producesa master tape at itsi¥¢onsin sound production studio. The master tapﬁ hedart to a Wsconsin printer and has 10,000 flyers printed. The printer uses its

remainsat the studio, and 10 copies or “dubs” are produced by the advertising.age - . - . -
Onedub is given to Company D, and the otBefubs are mailed by the advertising %%gigﬁ;ﬁ]nd ink to print the flyers. The flyers are mailed by the printer to addresses

agencydirectly to various Wconsin radio stations. The air time is arranged by-Conl - o )
panyD. Thechage to Company | by the advertising agency for the preliminary art and fin

; i i ishedart is exempt from V8consin sales tax because the finishedsambnsumed in
anygiiggtilgesﬁg%g?g {gi_ advertising agency for fikeduction of the master tape the production of flyers which are sold by the printer to Company I.
4) Assume the same facts as Example 3, except that 5 dubs are mailed by the adv@l ASSUme the same facts as Example 1, except that Company | provigapehe
tising agency to radio stations outsidés@énsin. tothe printeyin addition to the finished art. » o
Fifty percent of the entire clge by the advertising agency for the production of Thechageto Company | by the consin advertising agency for the preliminary
the master tape and dubs is subjetaio The remaining 50% is not subject to tax artand finished art is subject toisfonsin sales tax. The printer is selling a printing

because that portion of the sale took place outsidedNsin. service,and not tangible personal property Company |. Thelestined for sale
. . requirements not met and exemption from tax does not apflyen though Com
(d) Photographic services or photostats. pany is furnishing a printing service, howeyaris still considered to be engaged

: . . B Pt H intind manufacturing, and its machinery and equipment qualify for exemption under s.
(e) Producing, fabricating, processing, printing or |mpr|nt|ng‘7_54(6) @), e Y quipment qualify P
tangible personal property for clients for a consideration, even (k) Tangible personal property or services that became
thoughthe client mayurnish the materials used in producing,—fabin redi m? mp nent fphp yr id rs or peri
ricating, processing, printing omprinting of the tangible per 'MJrédientor component of SNOPPErs guldBSWSPapers or pe
sonalproperty odicalsor that are consumed or lose their iderititthe manufac

3) N ch for the followi ‘ ture of shoppers guides, newspaperperiodicals, whether or not

t()' ) i OWAXABLE. SALlES- agets or the tollowing aré not the shoppers guides, newspapers or periodicals are transferred
subjectio Vilsconsin sales or use tax. . ~ withoutchage to the recipientThis exemption does not apply to
(&) Preliminary art that does not resulthe production of fin  advertisingsupplements that are not newspapers.
ishedart or other tangible personal property Example: Company J contracts with an advertising agency to prodsftermers

Example: Company E contracts with an advertising agency for an ongoing adveride advertisement.  The advertising agency produces layouts and roughs for
tising campaign. The agency subnseveral suggestions, in the form of preliminaryapprovalby Company J. Company J approves, and the finished art for the shoppers
art, for a spring advertising campaign. These ideas are rejected by Cofp@ihng ~ guideadvertisement is produced. The preliminary art and finished ageshare
chargeby the advertising agency for preliminary art not chosen for further developilled to Company J for the job. Company J defisctly with the shoppers guide
mentis not subject to tax, because the preliminary art was not developed into finishedlisherto run the advertisement in a shoppers guide. The advertising agency bills

art. CompanyJ $1,000 for preliminary art and $3,000 for finished art.
(b) Writing original manuscripts or news releases Thetotal $4,000 chage is exempt from \§consin sales or use tax because the pre
o . . o ! liminary art results in finished art and the finished art becomes an ingredient-or com
(c) Writing copy to be used in media advertising. ponentpart of a shoppers guide, or is consumed or loses its identityrimatngfacture

of shoppers guides.

(L) Containers, labels, sacks, cans, boxes, drums, bags or other
. - . packagingand shipping materiafeor use in packing, packaging
- (e? Eecommendaﬂons for advertising themeserchandis ohinning tangible personal propeiifithe items are used by the
Ing pians. _ _ purchaseto transfer merchandise to customers. Also exempt are

(f) Obtaining media space and time. meatcasing, wrapping papeape, containers, labels, saaans,

(g) Printed material which idesigned to advertise and pro boxes,drums, bags or other packaging and shipping materials for
motethe sale of merchandise, or to advertise the services of ingdse in packing, packaging or shipping meat or meat products,
vidual business firms, which is purchased and stored foptlke regardles®f whether these items are used to transkrchandise
poseof subsequently transporting it outsidds@bnsin bythe to customers.
client for use thereafter solely outsidgsabnsin. Example: An advertising agency produces finishedtarbe used on Company

Example: Company F contracts with an advertising agency to have 10,000 adv&s Shipping boxes. The boxes are used by Company K to ship its products te its cus
tising flyers produced. The advertising agency prepares preliminary art. Compa@iers. The advertising agency delivers the finished aspiiater who uses the fin
F decides on one theme and the finished art is produced. The advertising agencg gd art to print and produce the boxes which the advertising agency resells to Com
theflyers printed and delivered to Company Eompany F mails the flyers to its eus anyK. . . . . .
tomerslocated outside Wconsin. Theentire chage for the finished art and boxes is exempt fronsansin sales )
The entire chage to Company F by the advertising agencytfferflyers, which ~ Or use tax because the boxes are used by Company K in packing, packaging or ship
includespreliminary art, finished agind the flyers, is exempt from tax because th@ing merchandise to customers. Company K should provide the agency with a prop
printedadvertising material is transported outsidisatinsin by Company F for use erly completed certificate of exemption, form S-207. _
by Company F outside istonsin. _ _ (m) Raw materials processed, fabricated or manufactured into,
_(h) Printing or imprinting tangible personal propevifich  attachedo or incorporated intprinted materials that are trans
will be subsequently transported outsidisddhsin for use out portedand used solely outsideigonsin.
sideWisconsin by the client for advertising purposes. Example: Company A, located in istonsin, publishes catalogs it gives away to
Example: Company G contracts witn advertising agency to produce an adverpotentialcustomers. Compand purchases paper from a company who delivers it
tising flyer. The advertising agency prepares preliminary art. Company G decideg Wsconsin printer that prints the catalogs for Company A. The catalogs afe trans
onone theme, and the finished art is prepared. Company G provides the finishedb@ftedand used solely outsideisonsin.
paperand ink to a éconsin printer who prints 10,000 copies of the flyEne flyers The paper purchased by Company A for tiegalogs is exempt from i¥éonsin
aremailed by Company G to addresses outsidgc@sin. salesor use tax.

(d) Consultation, market research arwmpiling statistical or
otherinformation.
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(4) MEASURE OF TAX. (a) Tax applies to an advertising periodicalsbecame déctive July 7, 1983; and (d) The sales and use tax exemption

) ; ; raw materials for printed materials transported and ssletl outside gconsin

agency stotal gross I‘eCQIptS ftom the sale of ta?”g'b'e persor@cameaﬂ‘ective December 1, 1997, pursuant to 199%.\Wct 27.

propertyor'taxable services without any ded.UCtlon for any cos History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; rand recrRegister

elementwhich becomes a part of the sales price. These elemexid, 1993, No. 448, &f5-1-93; cr (3) (m), RegisterJune, 1999No. 522, eff

include consultation, research, copsupervision, model fees, 71799

rentals, photostats, typesetting, postage, express, telephoneqay 11.71 Computer industry . (1) DEFINITION OF

travel, agency service fees, or any other labor or service cgkys In this section:

incurredin the production of that propertiNo deduction may be @) * g e
LSO a) “Application” means the specific job performancedy
taken even though the costs are separately iterimizedilling to automaticdata processing installation.

the(t:)her_;_t. lies to in— bill f ducti (b) “Automatic data processing equipment” includes comput
h( % I?X atp}IJ 1es c:tm' ptrhogresz |t'|ngsf?_r _pLO [;JC 'OE Worlérsused for data processing purposes and their peripheral equip
Wthlc tu 'mbﬁ‘ ely resu T'n e ?ro uction of inishad Work of - et as well as punchecard tabulating machines. It does not
othertangible personal property ) include tape-controlled automatic drilling, milling oother
(5) WHEN AND WHERESALE OCCURS. (a) The tax app|IeS to an manufacturingnachinery or equipment.
agency'sgross receipts from the sale of or the storage, use or con ) «gagjc operational programs”, commonly referred to as
sumptionof tangible personal property ini¥g¢onsin regardless of “systemssoftware”, meanghe programs that perform overall

whether: _ _ _ controland direction of the computer system and permit it to do
1. The transfer is tehe advertiser or to a third party at thene functions basic to the operation of a compuaed permit it
directionof or on behalf of the client. to execute the instructions contained in utility software and
2. The client is located in or outsidgsabnsin. applicationssoftware programs. Basiperational programs are
Example: An agency billing to a client irMinnesota for finished art transferred consideredan integrapart of the computer hardware when these

toa business in Weonsin is taxable. .__internalcodes are not accessible to or modifiable by the user
(b) The sale of tangiblpersonal property or taxable services

o ) (d) “Coding” means the list, inomputer code, of the sucees
?ccu_rswhen the advertising agency transfers possession of ‘e computer instructionfor successive computer operations for
angiblepersonal property to the client or the client realizes t %Ivinga specific problem
economlgb enrc]e fits O];|the profp ertsf(’juse,ﬁ ve? though the propert (e) “Custom programs"-mean utility and application software
may not be physically transferred to the client. \ - ;

(6) Fees ADDED TO BILLINGS. Whenan amount billed as an which accommodate the special processing needs cfigtemer

agency“fee,“retainer” “service chage” or “commission” repre The determination of whether a program is a custom program

sents services rendered which are a part of the sale of tangible E%?” be based upon all the facts and circumstances, including the

. . owing:

sonalproperty the amount is taxable. If it clearly represents . .
chargeor a part of a chae for any nontaxable service rather than 1+ The extent to which the vendor or independent consultant
for the sale of tangible personal propeitys not taxable. A fee €ngagesn significant presale consultation and analysis of the
representingoth taxable and nontaxable sales shalidason USer'srequirements and system. _
ably allocated between taxable and nontaxable sales. 2. Whether the program is loaded irk@ customes com

(7) PURCHASESBY AGENCIES. (a) An advertising agency is thePuterby the vendor and the extent to which the installed program
sellerof, and may purchase without tax for resale, any treastr MUStbe tested against the prograrspecifications. _

1. Is resold before use by the advertising agency 3. Theextentto which the use of the software requires-sub

Example: Company L is an advertising agendgompany L purchases various stantialtraining (_)f the custom&s personnel and substantial writ

artequipmensuch as paint brushes, easels, etc., that it uses in its operations. A ban documentation.

tion of the art equipment is sold to the general public for use. The art equipment Com i i
panyL sells to the general public may be purchased by Company L withiscoi 4. The extent to which the enhancement and maintenance

sin sales or use tax as property for resale, provided Company L gives its supplispportby the vendor is needed for continued usefulness.

properlycompleted \Aﬁconsm_resale cemﬁcate, fo_rm S-205. 5. There is a rebuttable presumption that any programa/vith
2. Becomes physically an ingredient or component part ghstof $10,000 or less is not a custom program.

tangible personal property the advertising agency produces and g ¢\ ;stom programs do not include basic operational pro

sells. :
ramsor prewritten programs.
Example: Company M is an advertising agency that produces displays for Cl% P prog

tomers. The displays are usually framed or matted photographs or prints. Company 7. 10f an exi_sting program _iS selected for modification, there
M may purchase the frames, matting, and paper for photographs and prints witipwistbe a significant modification of that program by the vendor

Wisconsinsales or use tax as property for resale, provided it gives its supplier a pr : : B
erly completed Visconsin resale certificate, form S—205. 8B that it may be used in the custotsespecific hardware and soft

(b) An advertising agency is the consumer of all tangible pef‘@r€environment. , .
sonalproperty other than tangible personal property purchased for(f) “Data processing” meartse recording and handling of
immediatesale to customers or that becorplgsically an ingre  informationby means of mechanical or electronic equipment,
dientor component part of tangibpersonal property sold by the commonlyreferred to as automatic data processing.
agency. As the consumethe advertising agendyg subject to (9) “Enhancement” means modifications, upgrades, improve
Wisconsinsales or use tax on the tangible personal property parentsor changes to existing programs by persons other than the
chased. purchaser of the program.

Exarppler ﬁompagy Nbpurtchaf]esh\{tarimfgtce %quilgmentv such afi?»ﬂ typtéwriters, (h) “Input” means the information or data transferred, or to be
compueriates and cabinels i | sosts adverisng agencye. Com | ransfertedffom external storage media including punched cards,
to collect Wsconsin sales or use tax. Companig Nubject to Wconsin use tax on punchedpaper tape and magnetic media into the internal storage
its purchase of the fie equipment. of the computer

Note: Forms S-205 and S-207 and their instructions may be obtained free of ,. « hing” di inf . . d
charge by writing to Wsconsin Department of RevenueQPBox 8902, Madison, () “"Keypunching” means recording information in cards,

WI 53708-8902, or by calling (608) 266-2776. papertapes, omagnetic tapes, disc or drum by punching holes or
Note: Section @x 11.70 interprets ss. 77.51 (14) (intro.) and (h) and (14r), 77.5gtherwiseentering information in the cards, tapes, discs or drums,

(1) and (2) and 77.54 (2), (2m), (6) (b), (25) and (43), Stats. ; ; -

Note: The interpretations in saX 11.70 are d&ctive under thgeneral sales and O'I’ recordlng data on any mgdlqr&present letters, dlgl'[S and.spe
usetax law on and after September 1, 1969, exdaptThe exemption for printing Cial ch_aracters. KeypunChmg includes the necessary preliminary
or imprinting of tangible personal propeffiyrished by customers and used out-encodingor marking of the source documents.
of-statefor advertising became fettive March 1, 1970; (b) The exemption for N w AR :
printedadvertising material used out-of-state becarfectfe May21, 1972; (c) () “Keystroke Ve“_fY'”g means these ,Of a r,naChme known
The exemptiorfor ingredients or components of shoppers guides, newspapers, @&#la puncheccard verifier or tape transcribavhich has a key
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board,to ensure that information punched in a punch card or tran (c) The sale of training materials, such as books and manuals
scribedon a tape during the keypunchiogeration has been furnishedto trainees for a specific clyg. Howevertraining ser
punchedproperly vicesare not taxable.

(k) “Prewrittenprograms”, often referred to as “canned-pro (d) Thechage for additional copies of records, reports ortabu
grams”, means programs prepared, held or existing for genelations, including copies produced by means of photocopying,
use normally for more than one customarcluding programs multi-lithing or by other means.“Additional copies” means all the
developedor in-house user custom program use which are-subcopiesin excess of copies produced on multipart carbon paper
sequentlyheld or ofered for sale or lease. simultaneousvith the production of theriginal and on the same

(L) “Processing a clierg’'data” means the developing of origi Printer, whether the copies are prepared by rerunning the same
nal information from raw data furnished by a client. Automatifrogram,by using multiple simultaneous printers, by loopiang
data processing operations which develop original informatiopfogramso that a program fsin continuouslyby using diferent
include summarizing, computing, extracting, sorting, sequen®rograms to produce the same ougpauct, or by other means.
ing, or the updating of a continuous file of information maintained (e) The salef mailing lists as set forth in saX 11.82, includ
for a client by a service bureau. ing listings in the form of mailing labels producedrasult of a

(m) “Program” means the complete plan for the solution of@@Mputerrun. Howeverthe taxdoes not apply to the clyar for
problem,i.e., the completsequence of automatic data processingddressingnaterial tobe mailed with names and addresses fur
equipmeninstructions necessary to solve a specific problem. ishedby a customeror maintained by a service bureau for the
includesboth systems and application programs and subdivisiof§Stomerby the use of automatic data processing equipment.
suchas assemblers, compilers, routines, generators, and utility(3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES.
programs. For purposes of this sectiorpeogram is either a pre  Thegross receipts from the following computer or gatzcessing
written or custom program. servicesare not taxable:

(n) “Program maintenance”, in addition to other maintenance (a) Processing a cliestdata.

servicesjncludestelephone support services to discuss and solyeNote: A contract to process a clientiata bythe use of a computer program or
problems throughan electrical accountinghachine programmed by a wired plugboard will

usuallyinclude receiving the clierst'source documents, recording data in machine
(o) “Reformatting of data” means the rearranging of data lgadableform such as in punch cards or on magnetic media, making corrections,

i ; f réarrangingor creating new information as the result of the processing and then pro
mechanicabr electronic equipment. viding tabulated listings or recording output on other meiitas service is not tax

(p) “Service bureau” means a business rendering automadite,even though theotal chage is broken down into specific clgas for each step.
dataprocessing services. Note: If a client furnishes data ardmputer programs for processing the data and
“ " . the processing is under the direction and control of the person providisgrtiiee,
(g) “Source document” means a document from which basi@ processing service is not taxable, even thoughgelsafor the service may be
data are extracted, such as sales invoice. basedon computetime. The true object of this arrangement is considered to be a
. . . service even though some tangible personal property may be incidentally transferred
(2) TaxaBLE ReCEIPTS. The following transaction®ivolving  to the client.

automaticdata processingquipment, programs, output and-ser  (p) Providing custom programs.

vices are taxa*?'E: . (c) Providing program technical support, error correction ser
(a) The retail sale, lease or rental of new or used automatic datg&sand maintenance and enhancement to custom programs.
processingquipmentaind chages for the installation, service and (d) Providing time-sharing services which permit persans

maintenancef this equipmentIn this subsection, the following igterentocations to access the same computer through remote
appliesto Iea§es. ) _accesdy telephone lines, microwaee other means. Nontaxable

_ 1. Lease includes a contract by which a lessee, for a considghe-sharingexists when a person or that persarployees,
ation, obtains the full or partial use of equipment if the lessegyho have access to the equipment, are not located on the premises
employeesare located on the premises where the equipmentjgerethe equipment is located add not operate the equipment
locatedor operate the equipment lease does not include obtain or control its operation.

ing remote access to equipment by telephone or other means Whe(é) Miscellaneous services which are not pathe sale of a
thatpersons employees aneot located on the premises where the, =0 program including:

equipmentis located and they do not operate the equipment of 2 . . . .
controlits operations. 1. Designing and implementing computer systems including
. . . . determiningequipment and personnel required and how they will
2. Subleasing receipts are taxable without any deduction 9t i
. . S utilized.
creditfor sales or use tax paid by the original lessee to the lessor
if the original lessee uses the equipment in additisnldteasing

it. If the original lessee uses the equipment solely for leasedgterminingwhat data communicatiorad high-speed input-

rentalto others, the lessarchage to the originalessee is exempt OUtPutterminals are required.
asa purchase for resale. 3. Consulting services including study of atlpart of a data

(b) The retail sale, lease, rental or license to use computer giPcessingystem. . _ _ _
grams,except custom programs, including the maintenance and 4. Feasibility studies including studies to determine what
enhancemenaf those programs, whether transferred in a machifgnefitswould be derived if procedures were automated.
readableform such as cards, tapes or discs, or transferred in any 5. Evaluation of bids including studies to determine which
othermanner to the lessee or purchaser such as by telecommproposalfor computer equipment would be most beneficial.
cations, or written instructions on codisgeets. The tax applies  (f) Keypunching and keystroke verifying services, including:
to the total chfgg for these programs, including: 1. Keypunching onlykeypunching and keystroke verifica

1. The consideration received for the temporary transfer gbn, or keypunching and providing a proof list or verification data
possessiorf a prewritten or basic operational program for thgr hoth. Chages for these services are not taxable, whetteer
purposeof direct use or to be recorded by the customer cardsor tapes are furnished by tleistomer or by a service

2. The consideration received fopeogram in the form of bureau.
licensefees or royalty payments, present or future, whether fora 2. Recording data from source documents directly on-mag

2. Designing storage and datetrieval systems including

minimum use or for extended periods. netictape, of-line. This operation may include keystroke verify
3. The consideration received for designing, producingig or proof listing of data or both and is comparable to the punch
implementing testing or installing the program. cardoperation.
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3. Imprinting characters on a documenbgused as the input SubchapterIX — Types of Tangible Personal

medium in an optical character recognition system, whether paper Property
tapeor other media are used in the operation.
4. Reformatting of data. Tax 11.78 Stamps, coins and bullion. (1) TaxaBLE
Note: SectionTax 11.71 interprets ss. 77.51 (14) (h) and (j) and (20) and 77.52°LES. Retail sales of the following tangible personal property are
(1) and (2) (a) 10., Stats. subjectto the sales and use tax:

Note: The interpretations in saX 11.71 are déctive under thgeneral sales and ncell ni nd foreion m
usetax law on and after September 1, 1969 unless otherwise noted. Haowveewver (a) Cancelled United States and fore gn postage stamps.

puteranddata processing services were taxable under s. 77.52 (2) (a) 13., Stats., Lawgb) Uncancelled !Jnited States postage stamps when sold or
of 1977, from August 1, 1977, through June 30, 1978. tradedas collectors’ items above their face value.

Note: InJanesville Data Centeinc. v Department of Reven{&978), 84 \is. :
2d 341, the Wsconsin Supreme Court held that the transfer of customer data ento tan (c) Uncancelled foreign postage stamps.

gible personal property and the verification of customer data is not subject to the sale§d) Postage chges which are billed by the seller to the-pur
and_use ta}x as atra_msfer of tangible personal property or-a taxable service. chaserin connection with the sale and delivery of tangible per
(thr:)St)orlyar% E’;’%ﬁi%ﬁ?ﬁt‘;‘gﬁﬁﬁﬁi,'}3@%%5*345 g;?'sz—ilm—'g(%.) ©6. @@ sonalproperty if the sale of the property is subject to the tax.
(e) Foreign coins and paper currency when sold or traded as
Tax 11.72 Laundries, dry cleaners, and linen and collectors’items.
clothing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (@) (f) United States coins and paper currency when satdaed
Thegross receipts from selling, performing or furnishing laundrascollectors’ items above their face value.
dry cleaning, pressing and dyeing services are taxable, except agy) Silver bullion and gold bullion whicis physically located
providedin par (b). in Wisconsin issubject to the sales tax whether the sales contract
(b) The gross receipfsom selling, performing or furnishing is ente(ed into or outside of i¥¢onsin. Such_ bl_JIIion purchased
laundry, dry cleaning, pressing and dyeing services are exeng@stddelivered to the purchaser outsitisconsin is subject to the

from tax when: usetax when brought into the state.
1. Theservices are performed on raw materials or goods in () Commemorative medals.
procesdestined for sale. (2) NonTaxaBLE sALES. Retail sales of the following tangible

2. The services are performed by the customer through the B§&SOnaproperty are not subject to the sales and use tax:
of coin—-operated, self-service machines. Coin-operated, self-() United States coins and paper currency sold at face value.
servicemachines do not include machines activated by tokens or(b) The portion of the selling price attributable to postage in

magneticcards. thesale of prestamped envelopes if the nontaxable postage is sep
3. The services are performed on cloth diapers by a diaper sé@telyitemized to the customer _
vice. “Cloth diaper” means a cloth diaper ugedsanitary pur (c) Sales of bullion to persons inis&onsin when the pur

poses. “Diaper service” means a business primarily engaged chasettakesa document of ownership covering bullion remaining
thelease or rental, delivery or laundering of cloth diapers.  outsidethe state.

(2) LINEN AND CLOTHING SUPPLIERS. The gross receipts s (d) Foreign coins and paper currency in current circulation,
sorsfrom leasing or renting clothing, including uniformswels, When sold at face value and when acquired as a medium of
linensor similar items, not including cloth diapers, to commerci&xchange.
establishmentsr household users under agreements wpioh (e) Uncancelled United States postage stamps intended for use
vide for furnishing items and cleaning the items when thegspostage even if sold for an amount above face value.
becomesoiled are subject to the tax. Howevke items furnished  Note: Section &x 11.78 interprets s. 77.51 (20), Stats.

Note: The interpretations in saX 11.78 are déctive under thgeneral sales and
to customers under these agreements may be purdhateglles .- on and after September 1, 1969.

sorwithout paying sales or use tax. History: Cr. RegisterJanuary1977, No. 253, &2-1-77; am. (2) (a), c(2) (e),
(3) PURCHASES. (a) Laundries, dry cleaners and linen or elothRegisterMarch, 1991, No. 423, £#-1-91.

ing suppliers are the consumers of and shall pay tax on their pur : : _—

chasef all items transferred to customers incidentally in provi Tax 11.79 Leases of highway _vehicles and equip

. - X ; : ent. (1) GENERALRULE. Gross receipts from the lease or rental

ing laundry and dry cleaning services, including solvents, soagy

det ¢ i dsvat lents. disinfectant P'motor vehicles and mobile equipment used on a highway are
etergentsspotting compoundsyater repellents, disinfectants, g piecito the sales and use tax.

fabric softeners, starch, dyes, mat compounds, fire repellent com 2 D ifthe | tal
poundsand marking tags they use for identification purposes, (2) DEDUCTIONSFROM GROSSRECEIPTS. If the lease or renta

Theyalso shall pay tax on their purchases of items transferreo""%reements for a long term, in determining a lessotaxable

customerswith clean linen or clothes, such as hangers, handkglé();:&euccirgsiflmgsrnfggi 'Erjltg((e:gr?gitticc))fntg(ienlellj%Wi(gg)J' items may

chiefs, bags, boxes, shirt boards, shoulder guards, twiateas
pins. The tax applies to the gross receipts on the sale ofitaese ~ (8) Motor fuel.
to laundries, dry cleaners and linen and clothing suppliers. (b) \ehicle license fees.

(b) The tax applies to gross receifssm sales, leases or rent ~ (¢) Federal highway use taxes.

als of machineryand equipment to persons engaged in performing (d) Public liability insurance furnished by the lessor sdiety
or furnishinglaundry dry cleaning, pressing and dyeing serviceghe protection of the lessee buot including collision and com
andto persons leasing or renting linens, towels and clothing peehensivecoverage.
industrial,commercial or household users. (3) ConbITIONS FORDEDUCTIONS. The items listed in sub. (2)

Note: Section ax 11.72 interprets ss. 77.51 (1m), (3m), (13) () and (f) and (14nay be deducted if:
(L), 77.52 (2) (a) 6. and (2m) (a) and 77.54 (40), Stats. Th h . bl

Note: The interpretations in saX 11.72 are déctive under thgeneral sales and (@) € chage _'S réasonabnle. . .
usetax law on and after September 1, 1969, except: (a) Laundries and dry cleaner§b) The chage is separately stata@uthe lease agreement, bill
becamethe consumers of, and pay tax on the purchases of, items transferred to ¥§ or invoice
tomerseffective September 1, 1983, pursuant to 1988.\Wct 27; and (b) The ’ X . .
exemptionfor diaper services and cloth diapers becarfeetife July 1, 1990, pur (c) The lessor is willing and able to lease the motor vehicle or

suantto 1989 \is. Act 335. mobile equipment without providing the items listed in sub. (2).
History: Cr. RegisterDecember1979, No. 288, &f1-1-80; am. (3) (a) and r PR TR .

(3) (0), RegisterSeptember1984, No. 345, &f10-1-84:am. (2) and (3) (a). ofl) _ (d) The deduction is I|m|_ted to the lessocost of the items fur

(b), renum. (1) to be (1) (a) and am., Regjislene, 1991, No. 426,fe7-1-91. nishedwith the leased equipment.
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(4) NonDEDUCTIBLEITEMS. In determining a less@ taxable (4) (a) Ifice is sold to a person who will use it bdtin a tax
grossreceipts under sub. (1), the cost of the followimay not be ablepurpose and nontaxable purpose, such as for refrigeration and
deducted: for resale, the total chge shall be divided between taxable and

(a) Amounts spent for the lesssrown protection or for the Nontaxableuse. The tax is then payable on the ice to be used in
protectionof leased propertyncluding collision or other insur @ taxable mannerif no division is made, the tax applies to the total
anceprotection. sale.

(b) Maintenance or repair clyas incurred by the lessor (z) Icet purglhased without pgymtetntltnrl;étax ar;d subse?uegy
: ; . sedin a taxable manner is subject to the use tax or sales tax pur
(c) Interest and other financing costs incurred by the Iessoguantto s. Bx 11.14 (2) (c).

(d) Dispatch service. Note: Section &ix 11.80 interprets ss. 77.52 (1) and 77.53 (1), Stats.
(5) MULTISTATE USE. (a) Gross receipts froleases or rentals Note: The interpretations in saX 11.80 are déctive under thgeneral sales and
£ t hicl d bil . t d hiah 5? tax law on and after September 1, 1969.
of mo Qr vehic es, and mo 'e, eéquipment use On_ a g V,Vay istory: Cr. RegisterSeptemberl977, No. 261, &/10-1-77; am(4) (b), Regis
taxableif the vehicles an@quipment are garaged inidonsin, ter, July, 1987, No. 379, &8-1-87; am. (1), (2) (intro.), (3) (intro.), (a) and (b) and
evenif the lease or rental agreement was executed in another stit@). RegisterJune, 1991, No. 426 fe7-1-91.

or if, at the contract’ expiration, the vehicles or equipment must

be retut[ne(.:i to.the Iesso: in another §tate. . , materials. (1) GENERAL STATEMENT. The tax status of retail
(b) “Drive it yourself” motor vehicles or mobile equipmenisgiesof industrial gases, welding rods and fluxing materials
which are used for one-walyips and leased for less than onge endsupon the use of the property by the purchaSection
monthare deemed garaged in the state in which they come into 7&7854(2)’ Stats., exempts from the sales‘felixe gross eceipts
lessee’possession. from sales of and the storage, useother consumption of tangible
(6) ExemPT LEASES. Gross receipts frortie rental or lease of personalproperty becoming an ingdient or component part of
thefollowing property shall be exempt frosales and use tax pro an article of tangible personal pperty or which is consumed or
videdthelessor receives a properly completed exemption certiiestoyed or loses its identity in the manufaetof tangible per
cateas described in sax 11.14: sonalproperty in anyform destined for sale, but this exemption

(a) Highway vehicles, except automobile=gsed to common shall not include _fuel or electricity Therefo_re, the sale of indus
or contract carriersvho use the vehicles exclusively in commoririal gases, welding rods or fluxing materials shall be:
or contract carriage, includingrcban mass transportation of pas  (a) Exempt if they become ingredients or components of-tangi
sengers as defined in s. 71.38, Stats. ble personal property destined for sale; or

(b) Motor vehicles not licensed for highwage which are  (b) Exempt if they are consumetgstroyed or lose their iden
usedexclusively and directly in conjunction with waste reductiotity in the manufacture déingible personal property destined for
or recycling activities described in s. 77.54 (5) (c), Stats. sale,except the sale of gastaxable if the gas is used as a fuel.

(c) Mobile unitsused for mixing and processing, including thé Uelis amaterial used to produce heat or power by burning, or is
motor vehicle or trailer on which thenit is mounted. Accesso SCmethinghat feeds a fire; or _
ries, attachments, parts, supplies and materials for the mobile unit(C) Taxable if theyare sold to a person who consumes them in
vehicleand trailer are also exempt. a nonmanufacturing activity

(d) Leases of highway vehicles and equipment for resale.  (2) INDUSTRIAL GasEs. Common types of industrial gases are

Note: Section @ix 1179 interprets ss. 77.51 (13) (k) 4id) (intro.) and (j), 77.54 argon,helium, hydrogen, nitrogen, acetylene, carbon dioaiut
(5) (c) and (d) and (26m) and 77.58 (6), Stats. oxygen.

Note: The interpretations in saX 11.79 are déctive under thgeneral sales and ; ;
usetax law on and after September 1, 1969, exdepThe exemption for vehicles (a) Sales ofindustrial gases which are exempt because they

andequipment useth waste reduction or recycling activities becanfeative July Decomean ingredient or component taingible personal property
1,1984, pursuant to 1983i%VAct 426; and (bYhe exemption for mobile mixing destinedfor sale by the purchaser include:
unitsbecame ééctive July 20, 1985, pursuant to 198%sWAct 29.

Tax 11.81 Industrial gases, welding rods and  fluxing

History: Cr. RegisterJanuary1977, No. 253, &2-1-77; cr(4) (d), Register X 1. Carbon dioxide uset produce dry ice or carbonated soft
September1984, No.345, ef. 10-1-84; cr(6), RegisterJune, 1991, No. 426,fef drinks.
7-1-91.

2. Gases such as neon, helium goarused as a filler ithe

) . ) L . productionof light bulbs and tubes.
Tax 11.80 Sales ofice. (1) Ice, including dry ice, is tangi . . .
ble personal propertythe retail sale of which is subjectgales 3. Hydrogen used in hydrogenatlng vegetable oils. )
tax, unless sold in an exempt transaction supported by a properlg“- Acetylene used as base in the manufacture of synthetic

executecexemption certificate. Ice is sold at retail when it is solgaterials. . o o

for use or consumption but not for resale. 5. Oxygen used in the chemical industry for oxidation pro
Example: Ice used for refrigeration purposes is consumed in the process of ref@sseswhen not used as a fuel to produce heat.

eration. Ice used in drinks is purchased for resale by the seller of the drink. (b) Taxable sales of gases used by a manufacturer as fuel
(2) Taxablesales of ice include: include:
(a) Sales through vending machines. 1. Oxygen used in industrial furnaces.

(b) Sales taestaurants, taverns, grocery stores and meat mar 2. Acetylene or other gases used in torches imieufacture
ketswhen the ice is consumed in cooling bottled drinks or presenf tangible personal property
ing foods. (c) Taxable sales of gases to nonmanufacturers, whethet or
(3) Nontaxable sales of ice include: usedby the purchaser as fuel, include:
(a) Salegto restaurants, taverns and soda fountains to be used1. Acetyleneor other gases used by automobile body shops
exclusivelyin drinks. The sales are exempt as sales for resal@r by other repair establishments.
(b) Sales to manufacturers, producers or food processors for 2. Gases used in mining or quarrying.
useinside theshipping cases of merchandise being transferred to 3. Nitrogen usedy telephone companies in ungierund
a customer The sales are exempt as “shipping material” undercables.
77.54(6) (b), Stats. (3) WELDING RoDs. Since welding rods, such as stick elec
(c) Ice sold to manufacturers which is consumed or destroyeddeandfiller rods, are physically transferred and become a part
or loses its identity in thenanufacture of tangible personal prop of an item produced or repaired, their sale is exempt if used by the
erty in any form destined for sale. purchaserin producing tangible personploperty destined for

RegisterApril 2002 No. 556


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Tax 11.81 WISCONSINADMINISTRATIVE CODE 130

saleor in repairing tangible personal property for a consideratiommesar;d té;dd’\r/lesses étlge not tangibk?3 ,%ersfqnal,rr::rppéﬂﬂ?&i?g Jgnutar)é 1, 1979,
; ; rsuanto the Minnesot&upreme Cous’ decision ifFingerhut Poducts Company

.Thesal.e of We!dmg rods t_O manufacturers WhO use them in rep al. vs. Commissioner of Reven@88 N.W 2d606 (1977); and (b) Mailing lists

ing their machinery usedirectly and exclusively in manufactur sioredin machine-readable form are not tangible personal propentuant tahe

ing isexempt. Howevethe sale of these rods to construction- corwisconsinTax Appeals Commission decisionAsK Corporation and Pufile Pub
tractorsfor use in fulfilling real property construction contracts igshing Co. doa Miles Kimball vs. ttonsin Department of Reven(#15/87).
taxable. History: Cr. ReglsterNovember1977,' No. 263, &f12-1-77; am. (1) (b), Regis

ter, December1978, No. 276, &f1-1-79; am. (1) (b), (c) ar@), RegisterJanuary

(4) FLuxiNG MATERIALS. Fluxing materials sold to a manufac 1994,No. 457, ef 2-1-94.
turerfor use in manufacturing tangilgersonal property destined
for saleare exempt because they are consumed in the manufacturTax 11.83 Motor vehicles. (1) DeriNITIONS. In this see
ing process. When fluxing materials are sold for useabytion:
manufacturerto repair its own production machinery or equip  (a) “Actively participates” means the person performs services
ment, a nonmanufacturing activitgthey are taxable. Fluxing for the dealership, including selling, accounting, managing and
materialssold to a repair shop 6o a real property construction consulting,for more than 500 hours in a taxable year for which the
contractoror to any other nonmanufacturer are taxable. personreceives compensatiorfActively participates” does not
Note: Section &x 11.81 interprets s.77.54 (2), Stats. include services performed only in the capacity of an investor

Note: The interpretations in saX 11.81 are déctive under thgeneral sales and ; ; ; . : ;
usetax law on and after September 1, 1969. including studying and reviewing financial statements or reports

History: Cr. RegisterSeptember1977, No. 261, &10-1-77; am(3) and (4), ONthe operation of the business, preparing or compiling summa

Register June, 1991, No. 426,fe7-1-91. ries or analyse®f the finances of the business for the invéstor
N _ N _ own use or monitoringhe finances or operations of the activity
Tax 11.82 Mailing lists and mailing services. in a nonmanagerial capacity

(1) MawNG LisTs. (&) In this subsection, “mailing list” means ) “Motor vehicle” means a self-propelled vehicle, such as
awritten or printed list, series, set, group or aggregation of namgs tomobile, truck, truck—tractor or motorcycle, designed for
or addresses or both or other information concerning persfigjcapable of transporting persons or property on a highway
which is used in circulating material by mail. A mailing list mayhig section, “motor vehicle” does not include a self-propelled
be in the form o manuscript list, directorgheshire tape, Dick \epjiclewhich is not designed or uspdmarily for transportation
tape,magnetic tape, gummed labels, index cards or other simiginersons or propertand is only incidentally operated on a pub
meansof identification. ~ lic highway such as a farm tract@nowmobile, fork lift truck or
(b) A mailing list is tangible personal propergxcept for writ  road machinery as defined in 840.01 (52), Stats. “Motor
ten, typed or printed lists of names and addreaseslists stored vehicle” does not include a vehicle which is self-propelled,
in machine-readabl®rm, such as microfilm and computer tapegychas a trailer or semitrailer
anddisks, and the sales and use tax shall apply to the gross receipig) pera rs' TAxABLE GROSSRECEIPTS. Gross receipts from
from the sale of and the storage, use or other consumption ef mgjl, following sales in isconsin are taxable:

ing lists in the form of tangible personal propeitcluding the . . .
rental of or the granting of a license tse those lists. akable (@) The sale of a motor vehicle minus any trade-in allowance,

mailing lists include, but are not limited mailing lists which are if the sale anttade-in are one transaction. A separate or indepen

physically attached to the envelopes, suh Cheshire tapes, dentsale of a motor vehicle by either the buyer or seller of another
gummediabels and heat transfers. motorvehicle is not a trade—in, even if the proceeds from the sale

. . L b e immediately applied by the seller to a purchase of another
(c) Persons in the business of providing mailing lists are t p . h
consumersof the tangible personal property they purchase a torvehicle. A dealer does not realize taxable receipts &om

: . : ! nsactionin which one motor vehicles traded for another of
usein prodqcmg these lists-However any ta_nglble personal prop lesservalue, called a “trade—down,” unless cash or services are
erty becoming a componepart of mailing lists when the mailing : ’

- ; f eivedby the dealer
lists arephysmally transferred to a customer by either Sale’ ren{gf:Examples: 1) Dealer A sells a motor vehicle to Individualad accepts the

or Ilcense may be purchased for resale and without tax .If. the pygde—inof two motor vehicles owned by Individual B. The selling price of the new
chasemives the seller a properly completed resale certificate. yenicleis $20,000. The values of the two motor vehicles traded in by Individual B
(2) MAILING SERVICES. (@) In this subsection, “addressing”are$8,000 and $9,000. Gross receipts sulijesales tax are $3,000, the $20,000
meansthe preparation groperty to be mailed by writing, type selling price less $8,000 and $9,000 trade-ins. _
writing, printing, imprinting or dfxing addresses or names and, 5 Jet L < 4 C i 0 g pices of the new vehicles are.
addres_seB) the property Addressing includes the preparatlorj 0Elo,OOOand $12,000. Tf):e value of the motor vef?icle traded in is $15,000. Gross
Ch_eshlraapes, DI.Ck tapes, cards, gum.med labels or similar .'te %eiptssubject to sales tax are $7,000, 8%2,000 selling price less $15,000
which are to be difxed to, or enclosed in, property to be maileq;age-in.
for the purpose of serving as addresses for the progdotyevey

h - (b) The deliveryhandling and preparation of a motor vehicle
addressingloes not include these tapes, cardalogls when they eingsold and the sale of a warranfating to the salef a motor
areused for some other purpose, such as reproduction of re hiclethat is taxable

ence. . . Note: See s. ax 11.27for information regarding the sales and use tax treatment
(b) The tax does not apply to chas for services rendered inof warranties.

preparingmaterial for mailing, including addressing, enclosing, (c) The sale of equipment and accessories with a motor
sealing, metering, fiking stamps, sorting, tying and sackiimg vehicle. However adaptive equipment, including parts and
compliancewith postal rules and regulations, if the dem are accessoriesthat makes it possible for handicapped persons to
statedseparately on invoices and in accountiagords. Gross enter,operate or leave a vehicle as defined in s. 27.01 (7) (a) 2.,
receiptsfrom chagesfor envelopes are taxable, but not separatestats. is exempt fromsales and use tax if the equipment is-pur
statedchages for postage in the sale of prestamped envelopeghasedby the handicapped person, a person acting directly on
(c) Persons in the business of providing mailing services drehalfof the handicapped person or a nonprofiamization.
consumerf the tangible personal property they purchase and (d) Sales of parts and labor for repairvice and maintenance
usein performing these services. Consequettigy shall pay the performedon a motor vehicle, including chys for installation
tax when purchasing the property of accessories or attachments, exceptggwafor adaptive equip
Note: Section &x 11.82 interprets ss. 77.51 (20), 77.52 (1), 77.53 (1) and 77.3hent, including partsand accessories, that makes it possible for
(2), Stats. 4 handicappedpersons to entgroperate or leave a vehickes

Note: The interpretations in saX 11.82 are déctive under thgeneral sales an )
usetax law on and after September 1, 1969, except: (&jtewor typed lists of describedn par (c).
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Examglle: Chages for installation of a radior air conditioner into a motor vehicle  (7) TRANSFERBY INHERITANCE, GIFTORPRIZE. (a) The distriby
aretaxable.

Note: Under s. 77.51 (14r), Stats.sale takes place in@¢onsin if possession tion of a motor Vehlde to the heir .or heirs of an estate is nota tax
of the tangible personal property is transfeingdhe seller or the selleragent to the  @bletransfer subject to the i¢onsin sales or use tax. Howegver
buyeror the buye's agent in Wsconsin. A common carrier or U.S. Postal Service the saleof a motor vehicle by a personal representative of an estate
is always an agent of the seller is subject to the taxand the purchaser shall pay the tax to the

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLESFROM  departmenbf transportation at the time of registration.

NON-DEALERS. (&) The occasional sale of a motor vehicle is tax (b) A motor vehicle transferred as a gift or as a prizeciorest
?t;lﬁ' {U'e_sls the tthran_s_fe_rl IS toh_ltge b parefl_t,_slteppargptdrawing is exempt when registered with the department of
ather=in-lawmother=in-iaw child, stepchild, Son=iN—law Or yansnortatiorby the recipient or prize winneHowevey the sale

daughter-in-lavof the transferor ofs transferred from an indi - ¢4he vehicle tahe donor of the gift or prize is taxable, unless the
vidual to a corporation which is solely ownleg the individual; donoris an oganization described in s. 77.54 (9a), Stats.

andthe motor vehicle has been previously registeredigtdtisin ) L ) .
in the name of the transferand the transferor is not a motor__ (C) A motor vehicle donated to anganization described in s.
vehicledealer 77.54(9a), Stats., is not subject tadkbnsin use tax.

(b) Thepurchaser of a motor vehicle from a non—dealer shall (8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE

pay the tax dueto the department of transportation before thREALERS. (&) General. Motor vehicles purchasedthout tax for
vehicleis registered for use in this state. resaleby a Wsconsin motor vehicle dealer licensed under s.

A Wisconsin resident purchasing a motor vehiala for 218.0101to 218.0163, Stats., and used for a purpose in addition
. © tsco fs de?' ent pu Cf asing a moto he”na ct)h to retention, demonstrationr display except motor vehicles
3&9” country or for he |vek2y In &'ld orelgn_countrﬁs a r?aly" ewloanedto anyschool or school district for a driver training educa
Isconsinuse tax when the resident registers the vehicleisd Wi, 4| nrogram conducted by the school or school district, are sub
consinfor usein Wisconsin, subsequent to use in the foreign €oujl, .+ 1 \\isconsin use taxMotor vehicles used by the dealership
try. The tax is measured by the full “sales price” of the vehicl olely for retention, demonstration arttisplay while holding
(d) When one co—-owner transfersiaterest in a motor vehicle themfor sale in the regular course of business, or solely for leasing
to the other co-ownetax shall apply on the transfer of the intertg others, such as customers and employees, are not subject to
est. The measure of the tax shall be the cash or its equivalent pgidconsinuse tax.
for the equity transferred plus the selling co—owsehare of the (b) Amount subject tase tax. The amount subject to use tax

liabilities assumed by the buying co-owner on a motor vehicle used kg licensed motor vehicle dealer for a

(4) PURCHASESBY NONRESIDENTS. (@) The gross receipts frompyrpose in addition to retention, demonstration or display is one
the sales of motor vehicles or truck bod®sonresidents of W-  f the following:

consin,including members ahe armed forces, who will not use
the vehicles or trucks for which the truck bodies were miade
Wisconsinother than in their removal fromi¥¢onsin arexempt.

1. Motor vehicles held for sale which are assigieeahd used
by a specific dealer employee subjectithholding from federal

Truck bodies include semi-trailers. Howeuitre separate sale Oflncometax on wages are subject tasébnsin use tax on $104 per

el i . ; . : . .motor vehicle registration plate per month. The $104 amount is
\E/lV.Shde—.ln camper to a nonresident is taxable if delivery is 'EﬁectiveJanuarg 1 1999E1d is F;ubject to change annually as
isconsin. '

b) G ints f h ir by i . iler of explainedin the notes following sub. (8) (b).
(b) Gross receipts from the repair by @egnsin retailer of a 2. Motor vehicles held for sale which are assigiveghd used

nonre5|dentsnotor. vehlclg or trutl:k bgdy are SUb,JeCt to, tax. by persons holding an ownership interest irs&nsin licensed
(c) A motor vehicle, trailgrsemi-traileyall—terrain vehicle or - motorvehicle dealerships who anet subject to withholding for
mobile home purchased by a nonresident aabhsin 90 dayer  federalincome tax purposes, but who actively participate in the
morebefore bringing the unit into 1atonsin, in connectiowith g4y —to-dayoperation of the dealership, anebject to Visconsin
achange of residence toisttonsin by the individual, is not sub ysetax on $104 per motor vehicle registration plate per month.
jectto the Wsconsin use tax. . . ~ The $104 amount is &ctive January 1, 1999 and is subject to
(d) Except as provided in pafc), nonresidents, including changeannually as explained in the notes below
armedforces personnel stationed outside thtigte pursuant to  Note: As provided in s. 77.53 (1m), Stats., the department will annually adjust the
military orders, who purchase motor vehicles outside this stafté;ﬁurbtpgf plate to the Dearejt tho'endO'Laf to fe{'ecmﬁ'geﬁentage Changfj .
H : B F In the U.>. consumer price inaex tor all urban customers, .o. City average, as deter
Sha” pay the ViScpnsm use tax at the time the,VEhIC|E§'Stered mined by the United States department of latoorthe 12 months ending on June 30
with the Wisconsin department of transportation. HOWE8EBX  of the year before the change. The departméhpublicize any rate change in an

creditmay be claimed as described in sub. (6). isf?uetc_)f theWisconsin ax Bulletinprior to the January 1, that the chahgeomes
: effective.
(5) TEMPORARYUSEIN WISCONSIN. Motor vehicles purchased Note: The amount per plate subject to use tax unde(ipat. and 2. was $96 for

outsideWisconsin, which are not registered or titled@quired theperiod September 1, 1995 through December 31, 1996, $99 for the period January
to be registered or titled in Mtonsin, brought into Wconsin by 1,1997, and $102 for the period January 1, 1998 through December 31, 1998.
anondomiciliary for that persas'own storage, use or other eon 3. Motor vehicles held for sale and not assigned to and used
sumptionwhile temporarily in Visconsin are not subject to use taby a specific dealer employee subject to federal withholding on
whenthe motor vehicle is not stored, used or otherwise consumeagesare subject to Wconsin use tax on the lease value of the
in Wisconsin in the conduct of a trade, occupation, businessmetor vehicle computed on a calendar month basis. If a motor
professionor in the performance of personal services for wageshicleis used by the dealer for a period of less than one calendar
or fees. month,the amount subject to use tax is the daily lease value calcu
(6) TAX CREDIT FOR VEHICLE PURCHASEDOUTSIDE wisconsin,  latedby multiplying the applicable monthly lease value by a-frac
A motorvehicle purchased outsideistonsin and registered in tion, the numerator of which ithe number of days used by the
Wisconsinis subject to Wéconsin use tax, except as noted in sulealerfor a purpose in addition to retention, demonstration er dis
(4) (c). However if the purchase was subject to a sales or use @iy and the denominator of which is the number of days in the
by the state or the District of Columbia in whitte purchase was calendamonth. Lease value is computed usinginternal reve
made,sales or use tax paid to the other state or the District§f€service lease value table contained in 26 CFR 1.61-21 (d) (2).
Columbiamaybe applied as a credit against and deducted frdfhthe lease value table, the “automobile fair market value” is one
the Wisconsin use tax. This credibes not apply to taxes paid toof the following:
anothercountry or tomunicipalities in other states, or to motor a. The amount an individual would have to pay in an arm’
vehicleregistration fees. length transaction to purchase the motor vehiclthe amount
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includesall amounts attributable to the purchase ofalimobile physically transferred to the customervehicle even though a
suchas sales tax and title fees. separatehage may be made to the custorfmrthese supplies.

b. The motor vehicle dealsrcost of purchasing the automo  (c) A supplier may not accept a resale certificate in good faith
bile, including all expenses attributablettat purchase, provided on items which are not physically transferred to plechases
the automobile is owned by the dealer and the purchase was mealstomergxcept when the purchaser does all of the following:

atarm’s length. 1. Inventories the property

4. Motor vehicles not held for sale, including motor vehicles 2 certifies that the purchaser sells the property in the regular
properly capitalized for Visconsin income or franchise tax pur ¢oyrseof business.

osesare subject to use tax based on the sales @frite motor . e .
\F/)ehicleas defiJned ins. 77.51 (15), Stats. Howe?ffgthe motor 3. Speqﬂes on the resale certificate gach type of item the pur
vehicles were purchased without tax using a resale or Oth%rr)asersells in the regular course of business.
exemptioncertificate andhe first use, in addition to retention, (12) EXEMPTION FOR MIXING AND PROCESSINGUNITS. Sales,
demonstratioror display occurs more tha months after the pur !€asesand rentals of mobile units used for mixing @mdcessing,
chaseby the dealetthe dealer may use the fair market value of ti@ndthe motor vehicles or trailers on which the units are mounted,

motorvehicle at the time of first use as the amount subject to t3cluding accessories, attachments, parts, supplies and materials

(c) Recordkeepinglt is presumed that all dealer plates issuef(?r those vehicledrailers and units, are exempt from sales and use

by the department of transportation to a licensed motor vehi -

dealerare used each month on motor vehielgsigned to empley (13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR
eessubject to withholding for federal income tax purposes GECYCLING. Gross receipts from the sale, lease or rental of
ownerswho actively participate in the day-to—day operations ¢€hicleswhich are not required to be licensed for highway use and
the dealership for a purpose in addition to retention, demonstihich are used exclusively and directly in waste reduction or
tion or display and are subject to use tax as provided irflp)ak.  recyclingactivities are exempt from sales and use tax.

and2., unless one of the following applies: (14) REFUNDSUNDER “LEMON LAW". Salestax refunds made

1. The motor vehicle dealer keeps adequate records showitiglers. 218.0171 (2) (f), Stats., the “lemon Jaare normally
thatthe dealer plates were not used during the month on mofadein the same manner as the other sales tax refunds. However
vehiclesfor a purpose in addition to retention, demonstration #¢hena defective motor vehicle is returned to the manufactorer
display. a refund of the purchase price, thechaser is permitted to collect

2. The motor vehicle to which the dealer plate is assigneda}sgales tax refund directly from the departmetitéimanufacturer

subjectto use tax as computed in péy) 3. or 4. fails to refund the tax. _
", - . . Note: Section &x 11.83 interprets ss. 77.51 (13) (am) and (14) (j), 77.52 (1) and
(d) Transitional povision. For m(_)torveh|cles, not _a53|gn_ed (15),77.53 (1), (1m), (16), (17) and (18), 77.54 (5) (a), (c)@)(7) and (22) (g),
to employees or salespersons subject to federal withholding r6(2) and (3), 77.61 (1) and 77.71 (2) and (4), Stats.
wagesor owners who actively participate in the day-to—day Note: The interpretations in saX 11.83 are déctive under thgeneral sales and

. ; _ etax law on and after September 1, 1969, except: (a) The exemption for a transfer
operatlonsof the dealershlp, that are used by the dealer for-a p m an individual toa corporation solely owned by an individual becanfecéfe

posein addition to retention, demonstration and display both prig&nuary1, 1983, pursuant to Chap@84, Laws of 1981; (b) The exemption for motor
to September 1, 1995, and on after September 1, 1995, uporvehiclesusedin waste reduction and recycling becanfeaive July 1, 1984, pur

i i i tto 1983 Wk. Act 426; (c) The exemption for mobile mixing and processing
which a sales or use tax was pald on the purchase price of ¥ itsbecame ééctive July20, 1985, pursuant to 19858NVAct 29; (d) The exemp

mOtorVEh'CIe by the dealethe imposition of use tax as describegon for adaptive equipment for handicapped persons to, everate or leave a
in par (b) 3. does not apply vehicle became déctive June 1, 1990, pursuant to 198&WAct 238; (e) The

exemptionfor motor vehicles donated to exempgamizations becamefettive
(9) SALES BY DEALERS TO THEIR SALESPERSONSOR OTHER August9, 1989, pursuant to 1989i8VAct 31; (f) The exemption for transfers of

EMPLOYEES. When a licensed 8consinmotor vehicle dealer motorvehicles to in-laws becamefestive August 15, 1991, pursuant to 1995 W
sellsa motorvehicle to one of the dealersalespersons or otherAct 39; (g) The exemption for parts and accessories for adaptive equipment for motor

i i H vehiclesof handicappegersons becamefeftive October 1, 1991, pursuant to 1991
employeesthe transaction is subject to the sales tax. Wis. Act 39; (h) The measure of use tax on motor vehicles as desaribel. (8)

(10) Heavy EQUIPMENT DEALERS. Heavy equipment dealers (b) 1., 3. and 4. becamefedtive September 1, 1995, pursuant to 1995 WAtt 27;
who are not registered with thei¥¢onsin department of trans and(i) The use of the amount per plate rather than the lease value, as described in

: . ; sub.(8) (b) 2., as the measure of use tax for motor vehicles assigned to owners of a
portationas motor vehicle dealers because their sake$oo few dealership becamefettive December 1, 1997, pursuant to 1998.\Act 27.

in number to require registration may not geathe sales tax on History: Cr. RegisterDecember1977, No. 264ef. 1-1-78; am. (7) (a) and (8),
their sales of motor vehicles. The tax shallicodlected from the Eegigirgr,Mfayrolgflé4No. 30(77,) ((aff)s—ll—BJd; 5‘“}'4(4’- (%bRegistgsegt?\lmbggzgséf,

i it i it H 0. , ef. 10-1-84; am. a) 1. and 2., Regisl ruary , No. s
purchaseat the time the unit is registered WlthSApnsm. The —i-geremeg. am. (7) (@) 1. and 2. feB-24-86: am. (7) (a) 1. and 2.. Register
heavyequipmentiealers may purchase motor vehicles for resaltober,1986, No. 370, éf 11-1-86; cr (11), Registerduly, 1987, No. 379, éf
without tax. 8—1—87(%thL (bl),(gz)) (), (¢) ?g)dt(%t(@b) a(n7c; 54)&)) ancé (c),.c((%)), ((1)3)( g)nc(i 1%)4)' .

renum. 0 be , renum. (0] 0 De 0 and am. a), y , an
(;Ll) MoTOR VEHICLE REPAIR PARTSAND SUPPLIES. (a) Motor (11) (@), (b) and () 1., Regisfelune, 1991, No. 426 fe7-1-91; am. (2) (a). (<), (d),
vehicledealers with body shops and any other person engage@®jit), (4) (a), (b), (6), (7) (@), (b), (&), (10) and (14), c(7) (c), RegisterApril,

i i ; 1993,No. 448, df 5-1-93; am. (1), (2)3) (d), (4) (b), (), (6), (7) (a), d
motorvehicle repair may purCh"’.‘SQ for resaléhout tax tanglble 12),r. a?nd recr(8), Registe?lgqeb(ru)afy{gz)g,)NE).)4(91)1, ((af)sfl)—5§7? fg%u%.(?l)agnd
personalproperty which is physically transferred to the custong) () 2. and 3. to'be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8) (b) 1., (c)
er's vehicle and which leaves the repair facility with the repairetdand (d), cr(1) (a), (8) (b) 2., Registehugust, 1999, No. 524,feb-1-99;correc-

vehicle. The property includes paints, paint hardeners, plastic fiflensin (8) (@) and (14) made under s. 13.93 (2m) (b) 7., Stats.

ers,welding rods and auito parts. Tax 11.84 Aircraft. (1) G (@) The sales and use
. . . : ENERAL.
(b) Tangible personal property not physically transferred togx applies to the gross receipts from the sale, leasmntal of air

customer’amotor vehicle is subject to tax. The property include :
tools, equipment and supplies used or consumed in performi ft andfrom the sale of accessories, components, attachments,

motor vehicle repair servicelaxable supplies include sandpaperp 'ts, supplies gnd materlals. for arrcraft. o

maskingpaper and tape, Hirfg pads, painand lacquer thinner (b) An occasional ;ale of aquraﬁ |n|W0nS|n is taxable unless
cleanand glaze compound, disc pads, paint remgaent masks, all three of the following conditions exist:

tack rags, steel wool, industrial gases, metal conditibngshes, 1. The transfer is tthe spouse, parent, stepparent, father—in—
lacquerremoving solvent, rubbing compoundax and grease law, mother—in—lawchild, stepchildson—in—law or daughter—in—
remover fluxing materials, disc adhesive and all other items ntdw of the transferor;
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2. The aircraft was previously registered is@énsin in the _ 2) Anaircraft occupying space in a hangar with its wingésafot parkedsince
transferor'sname: and it would require a substantial expenditure of time forefo make it operational.

3. The transferor is not engaged in the business of selling .'ﬁi{g

craft. (c) Other taxable eceipts. The gross receipts from clgas for

(c) Section 77.61 (1) (), Statprovides that no aircraft may gerja| photographs and maps, and from gearforsightseeing
beregistered in Mgconsin unlesthe registrant presents proof tha?li%hts and for carrying a skydiver are taxable.

the sales tax has been paid or a valid exemption was claimed.
theaircraft is purchased from a person other thanszdksin ai
craft dealey the purchaser shall pay the tax at the timeattozaft
is registered with the Wconsin department dfansportation,
division of aeronautics. The tax applies to aircraft registered

customarilyhangared or both Misconsin, even though the air authority of the laws of the Unite8tates or any foreign govern

craftalso may be used out-of-state. . o ment,or to aircraft sold to a nonresident of this state who will not
(d) The use tax does not apply to aircfaftan individuals  sethe aircraft in this state other than to remove it froiacéh-

personaluse purchased by a nonresident outside this state 90 dgis Scheduled air carriers asdmmuter carriers with air carrier

or more before bringing the aircraft intoi$tonsin in connection gperating certificates shall qualifyfor this exemption. This

2. Indoor parking, such as single or multiple “T” hangar park
and outdoqror “tie—down,” parking are taxable.

(3) EXEMPT SALES OF AIRCRAFT. (&) Section 77.54 (5) (a),
Stats. provides that the tax does not apply to gross receipts from
aircraft,including accessories, attachments, parts and fuetthere
g)l[r, sold to persons using the aircraft as certified or licensed carri
sof persons or property in interstate or foreign commerce under

with a change of domicile to this state. exemptiondoes not apply tpersons with air worthiness cerifi
(e) The use tax does not apply to aircraft registeredigtdM- cateswhich indicate certain safety standards have beenifmet,
sin when all of the following requirements are fulfilled: they do not otherwise qualify
1. The aircraft is purchased in another state. (b) The tax does not apply to chas for repajrservice and

2. The aircrafts owner or lessee has paid all of the safes Maintenancef aircraft used by aertified or licensed carrier of

usetaxes imposed in respect to it by the state where it was pR@rSOnsor property in interstate or foreign commerce under the
chased. laws of the United States or any foreign government.
3. The owner or lessee is one of the following: (4) NONTAXABLE SERVICES. Gross receipts from the following

. . . _servicesor fees are not taxable:
a. A corporation, andhat corporation and all corporations

with which that corporation may file a consolidated retun for fed (@) Transporting customers or property for hire whencie
eralincometax purposes, neither isganized under the laws of oMeronly designates the time of departarel destination while
Wisconsinnor has real property or tangible personal proper@eowne_r ret_alns cqntrol over the aircraft in all othe_r respects.
exceptaircraft and propertguch as hangars, accessories, attach (b) Flight instruction when the fees for the instruction are-sepa
ments fuel and parts required for operation of aircraft, iistgn-  fately stated from the chge for the rental of the aircraft.
sin at the time the aircraft is registered ins@énsin. (c) Advertising promotions such as skyiting and banner

b. A partnership, and all the corporate partners fulfill thEWing, except when the aircraft is leased to a person who pro
requirementsn subd. 3. a., none of the general partners or limitééfesa pilot.
partnerswho have management or control responsibilities is (d) Emegency rescue service, forest fire spotting and pipeline
domiciledin Wisconsin and the partnership hasotiver real prop  inspectionservice, except where the aircraft is leased ¢ora
erty or tangible personal propertgxcept aircraft and property panywhich provides its own pilot.
suchas hangars, accessoriagachments, fuel and parts required (e) Crop dusting, spraying, fertilizing and seeding a falsner
for operation of aircraft, in V&consin at théime the aircraft is reg crops. A person in the busines$ crop dusting, spraying, fertiliz

isteredin Wisconsin. ing and seeding for farmers may purchase weed killers, fertilizer
c. An individual not domiciled in WWconsin. a_mdse_ed without_tax for resale, if the_se items are used in cenjunc
d. An estate, trust or cooperative, and that estaéfrust and 1O" with but not incidental to providing the service.

its grantor or that cooperative does not have real propetangk (f) Landing fees.

i Note: Section &x 11.84 interprets ss. 77.52 (2) (a) 7,53 (17r) and (18), 77.54
ble personal propertyexcept aircraft and property suchrast 55) (a) and (7) and 77,61, Stats.
gars,accessoriegttachments, fuel and parts required for opera Note: The interpretations in sa% 11.84 are dective under thgeneral sales and
tion of aircraft, in WWsconsin at the timéheaircraft is registered usetax law on and after September 1, 1969, except: (a) the exemption for federal avia
in Wisconsin. tion fuel is efective January 1, 1982, pursuant to Chapter 20, Lad9&f; (b) The
i . exemptionfor aircraft brought into Méconsin by new residents becamfeetive
4. The department has not determined that the Quirtbe  August1, 1987, pursuarib 1987 Wis. Act 27; (c) The exemption for certain nonvesi
i i i ifdents’aircraft became &dctive May 15, 1988, pursuant 1®87 Ws. Act 399; and
?OV:.ITﬁ gse)?e?rc])rp':ic())rr? tflforgqu\ﬁccgn%?r:tﬂires?g{ was formed to quallfy(jd) The exemption for transfers of aircraft to in—laws becarfextfe August 15,
p : 1991, pursuant to 1991 &/ Act 39.
(2) TAxABLE SALES. (a) Aircraft, supplies andapairs. Gross History: Cr. RegisterNovember1977,No. 263, ef 12-1-77; am. (2) (b) 1. and

; ; . 2., RegisterJanuary1983, No. 325, &€f2-1-83; am. (2) (a) 2. and (3), Registeme,
receiptsfrom the following shall be taxable: 1983,No. 330, eff 7-1-83; am. (4) (e), Registeluly, 1987, No. 379, &f8-1-87;

1 The sale, ease or renal of aircrat I i, Repsenr 150 otz S5 Lo am 000
2. The sale and delivery inig¢onsin ofoil, equipment, parts 7-1-91;am. (1) (b) 1., (c), (2) (b), (3), (4) (intro.) and (gb), Regjshgril, 1993, No.
andsuppliesfor operation of aircraft, regardless of where the ai#48,eff. 5-1-93.
craft is flown or used.Sales of general aviation fuel subject to

taxationunder ch. 78, Stats., are exempt from the sales and use tax.@X 11.85 Boats, vessels and barges. (1) TaxasLE
. L } i SALES. Taxable gross receipts involving boats include the fellow
3. Chages for air frame and engine inspection, malntenanﬁﬁg:

andrepair (a) Gross receipts from the sale, lease or rental of boats and

(b) Parking. 1. Section 77.52 (2) (a) 9., Stats., imposes the tg¥ataccessories, and of attachments, parts, supplies and materials
on“Parking or providing parking space for motor vehicles angperefor.

aircraft for a consideration....”Parking” includes occupying
spacein a hangar when an aircraft is available for use withoH;r

requiring a substantial expenditure of tinoe efort to make it . . . - .
operational. (c) Chages for repajrservice, alteration, fitting, cleaning,

Examples: 1) A ready—tofly aircrafbccupying space in a hangar and availapid@Nting, coating, towing, inspecting and_ maintaining boats and
for immediate use is parked. their accessories or compongrarts. Services purchased outside

(b) Chages for services involved installing an item on a boat
a consumer
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Wisconsin,which would betaxable if purchased in Mtonsin, (4) TaxaBLE supPpLIES. Sales of consumable supplies orfur
with respect to property later used insdbnsin, aresubject to use nishingsnot attached to the vessel ordmare not exempt from
tax. salesor use tax under s. 77.54 (13), Stats.

P i i Note: Sales of bedding, linen, table and kitchenwtables, chairs, lubricants,
(d) Chages for docking and storing boatghe tax applies to work clothes, acetylene gas, paper towels, etc., used on comrbergé or bages

boatstorage in public storage warehouses. of 50 ton burden or over engaged primarily in interstate or foreign commesomor

(2) ExemPT sALEs. (a) The sal®f a boat not required to be mercialfishing are subject to sales and use tax.
registeredn Wisconsin with the consindepartment of natural ~ (5) SALEsTOsHIPs. Sales of tangible personal property or tax
resourcesr documented under the laws of the United States malyleservices delivered to operators of foreign flag ships or ships
qualify as an exempt occasional sale if the transferor does not hatglerthe U.S. flag in a consin harbor are subject to tarjess
oris not required to hold a sellempermit. theretailer receives a propertpmpleted resale or other exemp

(b) Sales of boats to the spouse, parent, stepp Fin- tIOEr;I(:n? rltgl(':l'iieofl‘;?a:c])rtcljfethg Ls,jlechn?: erurchase without taxcfiuelrepair parts
law, mother—in—lawchild, stepchlldsonjln—law or daughter—[n— ffr a shig which ex';ee s 50-ton buri denyul?1 ot o 3754 (1) Stags, pair p
law of the transferor shall be exempt if the boat was previouslyNote: Section #ix 11..85 interprets ss. 77.51 (13) (am), 77.52 (2) (a) 9. and 10.,
registeredvith the Wisconsindepartment of natural resources of7.53(17), (17m) and (18), 77.54 (7) and (13) and 77.61 (1), Stats.
documentedinder the laws of the United States in the transgeror Note: The interpretations in saX 11.85 are déctivg under th@eneral sales and
nameand i the transferor is not engaged i the buSINeSSIG 1 o Smes e o sl s ™
boats. ary 28, 1979, pursuant to Chapter 1, Laws of 1979; (b)dgelsary governmental units

; . P for docking and storing boats became taxabllecéfe June 1, 1980, pursuant to
. (C) Vessels and bges p”mar_'ly _engaged in interstatefor- hapter221, Laws of 1979; (c) The exemption for boatofiresidents kept in
eigncommerce or commercial fishing that are documented un@gferscontiguous to the nonresidestate of domicile becaméesitive September
thelaws of the United States showing a net volumetric tonnagelof985, pursuant to 1985i8VAct 29, later amendezfective June 1, 1988, pursuant
; to 1987 Wis. Act 268; (d) The exemption for bodtsought into Visconsin by new
50 tons or more are exempt frothe tax. Accessories, attach residentdecame déctive August 1, 1987, pursuant to 198&MAct 27; ande) The
mentsand parts attached to the vessel og&and fuefor the ves  exemptionfor transfers to in-laws becaméestiive August 151991, pursuant to

selsand bages are also exempt. 1991Wis. Act 39.

. . . History: Cr. RegisterDecember1978, No. 276, &f1-1-79; am. (1) (d), (2) (a)
(d) A boat purchased outsitféisconsin by a nonresident andand(b), RegisterJanuary1983, No. 325, &2-1-83; am. (2) (a), Regist@eptern

usedby the nonresident while temporarily inidtonsin shall be ber,1984, No. 345, €f10~1-84; cr(2) (f), RegisterJuly, 1987, No. 379, &f8-1-87;
exemptfrom the tax if the boat is not used ifsébnsin in theeon am.(g)‘ % ?n%e)('f)cz;(r?()j ((%)) ?Ef,ﬁ@ﬁiﬁfﬁpi)”} g%%o(vs';{oﬁ‘)‘%gjY"ﬁ‘gﬁ?%&%
duct of a trade, occupation, business or profession or in the—perﬁ%@ly No. 426, & 7-1-91; am. (2) (b) and (3) (a), Registapril, 1993, No. 448,
mance of personal services for wages or fees. The use taxaloesft. 5-1-93.

apply to a boat for an individua’ personal use purchased &y

nonresidenbutside this state 90 days or more before bringing the Tax 11.86 Utility transmission and distribution

boatinto Wisconsin in connection with a change of domicile tnes. (1) DerINITIONS. In this section:

this state. (a) “Utility facilities” include telephone, telegraph and televi
(e) A boat purchased by ai¥¢onsin or federajovernmental sionlines;electrical, water and gas transmission and distribution

unit or by certain nonprofit ganizations is exempt from the tax lines; and poles, transformers and towers, including pipes, con

regardlesf the boas size or kind, pursuant to s. 77.54 (9a) oduits, sleevestisers for cable television lines, or other property by

77.55(1), Stats. which lines are supported or in whithey are contained or con

(f) Section 77.53 (17m), Stats., exemfitsa boat puchased Nected.
in a state contiguous to this state by a person domiciled in that(b) “Real property” includes undgmound utility facilities;
stateif the boat is berthed in this statédoundary waters adjacent lines, poles, foundations, towers, gravel and any buildings of a
to the state of the domicile of the pliaser and if the transaction Substationiocated on a utilitys own land; and concrete founda
wasan exempt occasional sale under the laws of the state in wHi€HS, anchorspr_qshed rock and backfill whether or not on land
the purchase was made.” ownedby the utility

(3) PavMeENT OF TAX. (a) No boat may be registeredtitis (c) *Tangible personal property” includes overhead utility
stateunless the registrant presents proof that the sales or usef@lities and circuit breakers and other equipment, but not their
hasbeen paid or that the transaction was exempt. lidheis pur foundations,installed to controthe flow of electricity It also
chased from @ersorother than a person with a selfepermit, the includesother overhead property by which lines are supported or
purchasesshall pay the tax witthe boat registration, mailed toin which they are contained or connected if erected or installed
Wisconsin Department dfiatural Resources, Boat Registrationunderan easement or license, including authorizations under ss.

8

Section,RO. Box 7236, Madison, WI 53707. 6.16and 182.017, Stats., ¢and owned by a person other than
(b) A boat purchased outsideiaonsin which is required to 1€ Uil _ _ _
beregistered under 1&tonsin law is subject to thei¥¢onsinuse (2) GENERAL. (a) Gross receipts from the installation, lease,

tax, regardless of the stapé domicile of the person bringing therental, repair service or maintenance of tangible personal-prop
boatinto Wsconsin or the use of the boat irisdbnsin, unless €'ty are subject to sales tax.
exemptunder sub. (2) (d). (b) Materials used in construction or forming of real property

(c) A creditis permitted against theistonsin use tax fahe arstaxetblel)vmen purchasedf by the cofntra(;tor S
; ; ; ; xamples: e gross receipts of a contractor from the construction and installa
salesor use tax imposed by and péodthe state in which the boattion of an overheadtility facility, or a portion of an overhead utility facilignd from
waspurchased. asale “in place” of the facilityif installed under an easement on land owned by-a per

u ” ; i P sonother than the utilityare taxable. Materials used in g@nstruction or installation
(d) The "boat” subject to the use tax at the time the boagis of the property may be purchased without tax for resale.

teredin thiS_ state includes all accessorié_.s(eﬁ or a“_:aChed _tO the 2) The gross receipts afutility from the repairservice or maintenance of an over

boatwhen in use. Anchors, boat cushions, marine radios, radeddutility facility, or a portion of an overhead facility of another utility are taxable.

equipmeniand other similar accessoria= included in the mea Materials used in the repagervice or installation may be purchased withaufor
resale.

sureof the ta?(j . ) . 3) Gross receipts frorie installation, sale, lease, rental, re@rvice or mainte

Note: In a decision dated July 25, 1983, in the cagéaof G. Dwyer vs. consin  nanceand removal of undground utility facilities are not subject to sales or use tax.
Departmeniof Revenugethe Wsconsin Bx AppealsCommission held that the tax However,the materials used in the construction or installatibthe undeground
appliesto boat accessories, including the anchoatcushions and marine radio, in utility facilities cannot be purchased for resale and are subject to tax at ttwf time
additionto the bare hull of the boat. purchaseunless otherwise exempt.
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4) X-ray testing of weld joints in the pipe as part of the construction of an-under (c) “Hospital” has the meaning in s. 50.33 (2), Stats.
groundutility pipeline is part of the construction process and the gross receipts are « . » . .
not subject to sales or usax. Howevermaterials used in the X-ray testing of the (d) “Nursing home” has the meaning in s. 50.01 (3), Stats.

undergrounditility pipeline cannot be purchased for resale and are subject to tax at (e) “Personal care” means assistance with the activities of

thetime of purchase unless otherwise exempt. daily living, including eating, dressing, bathing and ambulation
(3) ReLATED EXPENSES. The gross receipts from the perfor y N 9 9 N 9. 9 'ng & : oo
manceof a lump sum contract for the constructiran overhead () “Retirement home” means a nonprofit residential facility
utility facility, which is tangible personal propertgiay not be which as its primary function provides personal care above the
reducecby expenses in performing the contract, such as paymeffi¢€! of room and board to retired persons, where 3 or more unre
for crop damage, site preparation, restoration work, tige ated adults or their spouses have their principal residence and

ming, line clearing, relocating existintines, engineering and wheresupport services, including meals from a common kitchen,
designwork, surveyingpurchasing a right-of-way and unlead réavailable to residents.

ing and hauling materials. (g9) “Sanatorium” means an institution for the recuperation and
Note: The related expenses described in sub. (3) are cgsesfofming the con ~ treatmenif the victims of physical or mental disorders.
tractand do not déct the amount of taxable gross receipts. (h) “Taxable food” means food, food products and beverages

(4) EQUIPMENT CHARGES. (&) The gross receipts from a eongypjectto the sales and use tax.
tractto construct or repair an overhead utility facility which is tan Note: See s.ax 1151 to determine which items are exempt food and which items
gible personal property may not be reduced by the amount aoftaxable food.
hourly chages for the use of equipment. (2) TaxaBLE sALES. (a) General. Generallythe gross receipts

(b) The gross receipts from the rental of equipment, includifgpm sales of foor beverages shall be taxable when sold by res
any chage for an operator of the equipment, for the constructidaurantscafeterias, lunch counters, fef shops, snack bars, eat
or repair of a utility line to a utility are taxable, unless the utilityng houses, hotels, motels, lodging houses, sororities, fraternities,
employsall of the crew to construct or repair the utility line, irdrugstores, diners, taverns, vending machines, drive-ins, mobile
which case only the chge for the equipment is taxable. salesunits, clubs, young mesy'christian associations, young

Note: See s. @ 11.29 (4) for more information. women’schristian associations asimilar businesses, ganiza-

(5) NONTAXABLE SERVICES. (a) Gross receipts from tree andionsor establishments.
shrubtrimming services for a utility for the purpose of keeping the (b) Sales by generallgxempt sellerCertain foods that have
overheadtransmission and distribution lines free from interferbeenprepared by a seller by cooking, bakimgother methods
encefrom nearby trees and shrubs or inaccessible to children ahallbetaxable food even though the seller is principally engaged
not services which are taxable under s. 77.52 (2) (a) 20., Stat# the sale of exempt food. Heated foodeverages mean those

(b) Gross receiptirom a separate contract for tree trimmingProductsjtems or components which have been prepared for sale
andline clearing in connection with the construction of a new util" @ heated condition and which are sold at any temperature which

ity line are not taxable. is higher than the air temperature of the room or place wheye
: : aresold.
((? Gl’tgﬁs II_’eceIptS fr?{n al;epal’ate geafor removing an Example: When a supermarket sells chickens roasted on a rotisserie, the roasted
exisungutility line are not taxable. chickensare taxable food because heated food or beverages are taxable.

(6) LANDSCAPING SERVICES. Gross receipts from landscaping (c) Meals. Food items which comprise a mehhll be taxable
andlawn maintenance services are taxable. Except@sded foodwhen sold for consumption either on dirtbe sellets prem
in sub. (5) (a), landscaping and lawn maintenance servigess.
include: Example: A basket of chicken with cole slaw and french fries sold “to go” is a

; ; taxablemeal.
(a) Landscape plannlng and Counse“ng' Note: See s. @x 11.51 for a definition of meal.

(b) Lawn and garden services, such as planting, mowing, () Caterers. Meals, foodfood products and beverages sold
sprayingand fertilizing. by caterers shall be taxable. For purposes of this paragraph:

(c) Shrub and tree services. 1. “Caterer"means a person engaged in the business of pre
(d) Spreading topsoil and installing sod or planting seed wheseringmeals, food and drinks, and serving these itemsrem
trencheshave been dug or sump pump, transmission and distriisesdesignated by a purchas&hen an agreement wittcaterer
tion lines have been buried nesidential, business, commercialprovidesthat the caterer shall prepare and serve food either for a
andindustrial locations, cemeteries, golf courses, athletic fieldstatedprice per meal, for a lump sum, or for a price per ptate,
stadiums parking lots and otheareas and along highways, streetgsonsideratiorpaid shall constitute taxable gross receipts.

andwalkways. 2. Chages made by a caterer for preparing and serving meals

Note: Section &x 11.86 interprets ss. 77.51 (20), 77.52 (2) (a) 1D.ahd 20., i i i i i
86.16and 162,017 Stats or drinks to social clubs, service clubs, fraterngbmizations or

Note: The interpretationm s. Tax 11.86 are dctive on and after September 1, other nonexempt purchasers shall constitute exempt sﬁa_res
1969, except: (a) Undground utility facilities were determined nimt be tangible ~resaleonly if the purchasers are regularly engaged as retailers of

personaproperty effective September 1, 1970; (b) Landscaping services describggeals hold a sellels permit and give resale or exemptaemttifi-
in sub. (6) became taxabldegtive May 1, 1982, pursuant to Chapter 317, Lafvs ! P 9 P

1981;and(c) The Wsconsin Bx Appeals Commission decisionQapital City Tee catesto the caterer
Experts, Ing.dated June 19, 1987, later modified by stipulationaddrof the Cir 3. The tax shalapply to items purchased by caterers, includ

cuit Court of Dane County dated September 21, 1987, held that the service- of trj i i i ;
ming trees on a utility right-of-way to prevent interference anehake inaccessible fﬁg dishes, silverware, linen napklns, tablecloths, pm

to children is not a taxable landscaping service. tains,coffee silver service and glassware, which are used by cater
History: Cr. RegisterNovember1978, No. 275, €f12-1-78; am. (4) () and.cr ers to servefood or beverages to their customers, or used in
(5), Register September1984, No. 345, &10-1-84; r and recr, RegisterJune, conjunction with providing catering service. Howeviéems

1991,No. 426, €f 7-1-91; emay. . and recr (6), ef. 5-18-97r. and recr(6), Reg X
ister, Octobey 1997, No. 502, &f11-1-97; correction in (6) madender s. 13.93 Suchas tents, public address systems, portable dance floors, porta

(2m) (b) 1., Stats., Registevlay, 1999, No. 521. ble bars, chairs and tables may be purchased without tax for resale,
if used exclusively for rental purposes by a caterer and if custom
Tax 11.87 Meals, food, food products and bever -  erspayspecific taxable rental chges for their use. Disposable
ages. (1) DeriniTions. In this section: items transferred tocustomers for a valuable consideration,
(&) “Community—based residential facility” has the meaninghcluding paper and plastic cups and plafgastic eating utensils,
in s. 50.01 (1g), Stats. napkins, straws, placements and toothpicks atsay be pur

(b) “Exempt food” means food, food products and beverageBasedwithout tax for resale.
not subject to the sales and use tax as provitded77.54 (20) and  (e) Vending machine salesA vending machine operatbas
(20m), Stats. a “premises” as defined in s. 77.54 (20) (c) 6., Stats. The-opera
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tor’s total gross receipts shall be presumed derived from on-pregpnovidesthe items to members or others without geathe sale

ise consumption unless records show which portion of the salafsthe items by a retailer to theganization is not subject to the

weremade for di-premiseconsumption and involve food whichtax. If the exempt @anization holds a certificate of exempt status

could be treated as exempt food. issuedby the department, it shall give the retailer the certificate
(f) Cover andminimum chages. Cover chages or minimum numberto claim the exemption.

chargeswhether listed separately on a bill or collected as an 3. Sales offood and beverages are not subject to tax even

admissiorfeeor fixed chage, which entitle the patron to receivethoughthe employee of an exemmganization as described in s.

entertainmenbr to dance as well as to receive food, meals @7.54(9a) (f), Stats., pays for the sale of the food or bevegages

drinks, shall be taxablelf food, meals or drinks are furnished,vided all of the following are met:

preparecbr served at locations other than the place of business of a. The retailer issues the billing or invoice for the food and

theseller or in a room other than a regular dining r@meh an extra peveragesn the name of the exemptgamization.

chargeis made for theervice, the entire amount shall be taxable. |, The certificate of exempt status number of the exergpt

(9) Tips. 1. Atip which is given directly to an employee in cashizationis entered on the retailsrcopy of the invoice or billing
or which is added by a customer to a bill which amount is thgigycument.

turnedover in full to the employee shall be exempt fromshles c. The retailer keeps a copy of the documents described in
tax, if the amount of the tip is wholly in thescretion or judgment ¢,n4.3. a. and b.
of the customer and the customer does not make the payment puE

suantto an arrangement made with the seller 3) ExempT saLes. The following meals shall be exempt:

: a) Health cae facilities. Meals,food, food products or bever
2. Aflat amount or flat percentage, whether designated a ( ! y
tip or as a service chge, that is added to the price of a maader ages,except soda water beverages, fermemel beverages and

. : intoxicating liquor, sold by hospitals, sanatoriums, nursing
arequirement of the seller or an arrangement made with the s Iéﬂ'\es,retirement homes, community-based residential facilities

is a part of the selling price of tiheeals and shall be subject to th - ; )
tax, regardless of whether the amount or flat percentage may %Jlgﬂ:nheddfén gia?gé?]%j(ig)r{/eséagi ’th%rird&)ér%?srgsceﬂgfeéggl'smred
gtéts)sequentlyoald over in whole or in part by the seller to em'E)onaffiliated organization sells théems, the exemption does not
' « - pply.
(h) _HUber law meals Meals fSOId to HUbet_aW prisoners by Example: If a ladies’ auxiliary of a hospital, separate frote hospital, operates
a sherif or a governmental unit shall be subject to the tax. acoffee shop on the hospital premises, although the ladies’ auxiliary is a nonprofit
(i) Meals to employeesSaIes of meals to employees by aﬁrganizationlhe food and drinks sold at the faf shop are taxable.

employerfor a consideration shall be taxabfeor purposes of this __ () "Meals on wheels”. Meals, food, food products or bever
paragraph: agessold to the elderly or handicapped by persprsviding

1. A consideration shall be deemed made for meals if any dhné(’b”e meals on wheels.”
of the following conditions is met: (c) Institutions of higher educationMeals, food, food prod
a. The emplovee pavs cash for meals consumed uctsor beverages, except s_oda water beverages, ferme_nted malt
' ployee pay . : beveragesnd intoxicating liquarfurnished in accordanaeith
b. An actual, specific chge for meals is deducted from anany contract or agreement by a public or private institutén

employee’svages. highereducation, or paid for to a public or private institution of
c. An employee receives meals in lieficash to bring the highereducation through the use of an accafrthe institution

employee’scompensation up to the legal minimum wage. and furnished by the institution, if either of the following cendi
d. An employee has the option to receive cash for meals tions is met:

consumed. 1. The meals, food, fooproducts or beverages are furnished
2. In the absence of any of the conditions in subdctbnaid to an undegraduate student, graduate student or a student

erationis not deemed made when: enrolledin a professional school if the studengisolled for credit

a. A value is assigned to meals only aseans of reporting at that institution, provided the items are consurbgdhat sty
the fair market value of an employsermeals for FICAsocial dent. )
security,or union contract purposes. 2. The meals, food, fooproducts or beverages are furnished

b. An employee who does not consume available meals &4 national football league team.

no recourse against the employer for additional cash wages. ~ (d) Groceries. Sales of food, food products and beverages for

() Transportationcompanies.The sale of meals and liquor bynumanconsumption exempt from tax under s. 77.54 (20), Stats.
transportatiorcompanies, suchs airlines or railways, to a cus _Thle includes sa_les of prepackaged ice cream, ice milk or sherbet
tomerwhile operating in Wéconsin for a specific chge shallbe in pint or lager sizes, whether prepackagedH®yvendor or a sep
taxable. These meals and beverages may be purchased byqlft@r. Sales of smaller sized containers of these products are tax
transportatiorcompanies without tax for resale. Howevkthe able. Sales of ice cream, ice milk, sherbet or yogurt as cones, sun
salesprice of the meal or beverage is not separately stated to §#S:s0das, shakes and frozen chocolate bars made from these
customerthe tax shall apply to purchases of these meals and ba{pductsare taxable. _ _
eragesby transportation companies. Note: See s. a'.x 11.51 for more mfer.m_atlon. )

(k) Organizations and their members. When members of (e) Supervised bodling facilities. The portion of the monthly

an exempt or nonexemptgamization meet at a hotel, restaurant® ﬁhaﬁed by a supervised bcl{a_rglin? facilit_ylfor on\t/winlcome

; . ’ ultswho are receiving or are eligible for social secustpple
cr;]reorggzrrggﬁo?t;ﬁzlRgﬁf;ﬁggé%%%?%ﬂgﬁfss rsehzlcl)lgeaggnts entalsecurity incomeyeterans administration or other disabil
eredselling directly to theymembeemd not to the ganization Ity and retirement benefits reflecting the value of meals provided.
exceptas provided in subds. 2. and Bhe sales shall, therefore, (4) SPECIALTY SITUATIONS. (a) Specialty items. A seller
be subject to the tax, even if theganizationcollects from the €ngagedprincipally in thesale of taxable food may also be
memberspays the selleand retains a portioof the collections €ngagedn the sale of exempt food.
for its own purposes. In these situations, tiggoization shall be Example: A restaurant which specializes in serving pancakesatsaysell con

! ) . ._tainersof its specially prepared syrup to take home. Sal@s®byrup are not tax
deemedacting for itsmembers’ convenience and not purchasingle. pecially prep yrp yiup

andreselling meals. (b) Fund-raising eventsWhen a chae to a customer bears
2. When an exempt ganization aslescribed in s. 77.54 (9a) little or no relationship to the actual value of meals, food, food
(), Stats., pays for food and beverages out of its own funds grdductsand beverages received, such as $100 per ticket for a
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fund raising dinner dance, the tax shadl based on the reasonabl®usperiod of one month or moig exempt from the sales and use
value of the tangiblepersonal property and taxable servicetax,whether the mobile home is classified as real or personal prop
receivedby the customer erty.

Note: Section &x 11.87 interprets ss. 77.51 (4) (c) @4) (b) and (f) and (15) (c i
L o oo prets @ @@ ®andfand (15 ()  (d) Unders. 77.54 (7), Stats., mobile homes transferred to the

Note: The interpretations in saX 11.87 are déctive under thgeneral sales and SPOUSEparent, stepparent, father—in-lawother—in—law child,
usetax lawon and after September 1, 1969, except: (a) Sales of meals by retirengi@pchild,son—in—-law ordaughter—in-law of the transferor are
gowes?ecarrebexegp; Ahpfl|lti5, 197va.Ftl.’r§fé?Chapt'?r 253 Laws t°f 1g|77é(2) exemptoccasional sales if the mobile home has been previously

alesof meals by certain health care facilitiebtheir premises became taxable Qcto . - : L
ber1, 1991, pursuant to 1991isVAct 39; (c) Sales aheals by community—-based registerecbr titled in Wsconsin in the name of the transfeamd

residentialfacilities on theipremises became exempt June 1, 1994, pursuant to 194%e transferor is not engaged in the business of selling homes.

Wis. Act. 332; (d) The exemption for certain meals, food, food products and bever

agesfurnished by institutions of higher education was revised to apply only if the (e) Under s. 77.53 (18), Stats., the. use tax d,o,es n0t, apply to a
items are furnished to an undgaduate student, a graduate student or a studeftoObile home purchased by a nonresident outsidgctvisin 90
enrolledin a professional schooltifie student is enrolled for credit at that institutiondaﬁsor more before bringing the mobile home ints®énsin in

and if the items are consumed by that student, or the items are furnished to a natj : : s :
football league team, fective for contracts or agreements entered into on or afté?r8 nectionwith a Change of domicile to consin.

OCtﬂb?ﬂfj :If.ggg, pu:jsua}nt togggﬁsWAct 27_,da}ndtfurthe_r r?_\t/ist_ed tofirﬁg:ltﬁde cgrtair;_ (4) PayMENT OF TAX. (@) No mobile home may legistered

meals food, food products or beverages paid for to an institution of higher educa ; ;

through the use of an account of the institution, if the items are furnishedibgtihe fithis state unIe;s the reglstrpmz;,ents proqf .that the sales Or use

tution, effective December 31, 1997, pursuant to 199%.\ict 41; and (e) Sales of tax has been paid or that the reg|5tmatqu§|t|0n of the mobile

certainfood combinations became exempeefive August 1, 1997, pursuantt897  homewas exempt from the tax. If the mobile homplischased

Wis. Act 237. from a persorother than a \8consin mobile home dealer and is
History: Cr. RegisterMarch, 1978, No. 267, e#-1-78; renum. (1) (b) to be (1) . .

(@), cr. (1) (b) to (N, am. (3) (aYb) and (c), Registedanuary1983, No. 325, &f subjectto the tax, the purchaser shall pay the tax at the time the

2-1-83am. (2) (d) 3., (g) and (i), Registdune, 1983, No. 330,fe7-1-83; am. (3) mobile home is registeredith the department of transportation,
(d), Register September1984, No. 345, &f10-1-84; correction irf1) (b) made  ivision of motor vehicles

unders. 13.93 (2m) (b) 7., Stats; am. (1) (intro.) and (f), (2)(&),(c), (d) 1., (9), : ’ L o .

@) a?zd) ((lé)) E;-})t(a))agd Eg) E;)l)&._ctz) (|)<) l3 Ftlegisteéltzjnge,tng:(Lk)Nzo. 2132)6(,&).-7&)1)—91& « (b) If a mobile home purchased outsidés®@nsinis subject
am. intro.), 3., (f), (i) (intro.), 1. intro. and 2. intro., . a), an i H H H _

cr. (3) (e),Register December1992, No. 444, &1-1-93 renum. (1) (a) to (g) to )EO the Wsconsin use tax, a credit is pgrmltted agam.St tmw

be (b) to (h) and am. (1) (b),.cL) (a), am. (3) (a), (d) and (e), Regisizecember ~ SiN USe tax for any sales ose tax paid to the state in which the

1996, No. 492eff. 1-1-97; am. (1) (b), (2) (c) and (3) (a), renum. (1) () and () tenobile home was purchased.

be(1 d (e),.rand recr(3) (c), RegisterOctobey 1999, No. 526, &f11-1-99 .

e(1) () and (g)..rand rear(3) (c). RegisterOctobes ° (5) CoNsIGNMENTSALES. When a mobile home dealer s
sessiorof a mobile home owned by another person, the principal,
thedealer is the retailer responsible feporting tax on the trans

sonalproperty if it is located in a mobile home park or other p,a&%:tionif the dealer makes the sale withalisclosing the identity
wherethe land orwhich the mobile home is located is not owne@' the principal to the purchasef the principal is disclosed to the
by the mobile home owner mobile home is a realty improve purchaseon the invoice or in the sales contract, the .pr|n0|pal is
mentif it is permanenthafiixed to land owned by the owner of thetheseller of the mobile home and the taxtba transaction shall
mobile home. It is permanentigfiixed to the land for sales tax °€paid under sub. (4) (a), provided the mobile home dealer does
purposesf the mobile home sits on a foundation and is connect8gt take title to the mobile home. If the dealer does take title, the

to utilities. “On a foundation” means it isfdhe wheels and sitting dealeris the seller -
on some other support. Note: For information regarding principals, see ax T1.55.

(2) SALES OF MOBILE HOMES WHICH ARE REALTY IMPROVE- (6) DEFINTION. In this section: _ o
MENTS. (@) The sale of a mobile home and the land to which it is () “Mobile home dealer” has the meaning defined in s. 218.10
permanentlyaffixed is the sale of a realty improvement not-sul(19), Stats.
ject to the tax. The sale of a mobile home which is a realty (b) “New mobile home” has the meaning defined in s. 218.10
improvementon the land of the selleand which is acquiredy  (7), Stats.
the purchaser for removal from the seliefand for permanent (¢) “primary housing unit’ hashe meaning defined in s.
attachmento the purchasés land, is the sale of realty 340.01(29), Stats.

(b) If the seller of a mobile home as part of the sales transaction(d) “Retailer” is a person who has a séigrermit issued under
agreesto permanently &k the home on a foundation on landg 77'50 (9), Stats.

owned by the purchaserthe seller is a contractor-consumer
engagedn improving realty Sales of mobile homes to thern (9), Stats
tractor—consumedire subject to the talsut the gross receipts from Note: Section Fix 11.88 interprets ss. 77.51 (2), (@) 6., (13) (am) and (15) (b)

the subseqpent sale ltlge contractor—consumer to the purchas%r_' 77.52(2) (a) 1., 77.53 (17) and (18), 77.54 (7). (31) and (36), 77.61 (1) (a) and (c),
of the mobile home are not taxable. 218.10(3), (7) and (9) and 340.01 (29), Stats.

Note: The interpretations in saX 11.88 are déctive under thgeneral sales and
(3) SALES AND RENTALS OF MOBILE HOMES WHICH ARE PER usetax law on and after September 1, 1969, except: (a) Nonretaltes of mobile

SONA.'- PROPERTY. (a) Under s. 77.54 (31), Sta!me'total QVOSS homesbecame taxable fetctive August 1, 1977, pursuant to Cha@@r Laws of
receiptsfrom the sale of a used mobHeme, which is a primary 1977;(b) Nonretailer sales of mobile homes exceeding 45 feet in length became

housingunit, are exempt from the sales and use tax. exembplteﬁhectivet;]]ulty_l, 1978r,}£|ursu?ntfto IC(lj1a_pterf418, Lavt\{s of 1977; _(cg1 Rfental of
mobile home that is persorioperty for lodging for a continuous period of one
(b) Unders. 77.51 (4) (b) 6. and (15) (b) 5., Stats., 35% of tE'@nthor more becamepexempt&!give)(]uly 1, 199891, pursuant to 1983?V\Act 341,
total gross receipts from the sale of certain new mobile homesiisified effective April 1, 1986, pursuant to 1985/VAct 149; (d) Gross receipts
exemptfrom the tax. No credit is allowed for trade—in allowance&m a used mobile home became exerigntite January 1, 198pursuant to 1985
. 0 Nis. Act 29; (e) Thirty—five percent dhe gross receipts from the sale of new mobile
onthe purchase of these new mobile homes. The 35% exempiigfleshecamaxempt January 1, 1987, pursuant to 1986 ¥t 29; (f) The exemp

appliesto a new mobile home that is: tion from use tax of mobile homes purchased 90 or more days before moviis to W

. . . consinbecame déctive August 1, 1987, pursuant to 1987TsWAct 27; (g)The
1. Aprimary housmg unit under s. 340.01 (29)' Stats., or exemptionfor transfers to in—laws becamdegftive August 151991, pursuant to

2. Transported in 2 unattached sections if the total size of tH®1Wis. Act 39; and (h) The exemption for certain new mobile homes transported
combined sections, not including additions and attachments, i %””aﬁa‘:hed sections becanfeifve October 1, 1991, pursuantigel Ws.
least984 Squafe feaneasured when the sections are ready forHistory: Cr. RegisterDecember1980, No. 300, éf1-1-81; rand recr(3) and
transportation. (6), RegisterJuly, 1987, No. 379, &f8-1-87; am. (2) (b), (3) (d), (4) (b) and (&),

. (3) (e), RegisterJune, 1991, No. 426,fe7-1-91; am. (3) (b) and (d), Regist&pril,
(_C) U_nder S. 77.54 (36)v Stats., the rental Dfd?"e home, as_ 1993,No. 448, eff 5-1-93;corrections in (3) (c)and (6) (a) made under s. 13.93
definedin s. 66.0435 (1) (e), Stats., used for lodging for a contingm) (b) 7., Stats.

Tax 11.88 Mobile homes. (1) MOBILE HOME AS PER
SONAL PROPERTWS. REALTY IMPROVEMENT. A mobile home is per

(e) “Usedmobile home” has the meaning defined in s. 218.10
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Subchapter X — Administrative Provisions requestto ascertain the amount of sales tax liahilityany. The
departmenshall within these periods, issue either:
Tax 11.91 Successor’ s liability . (1) DESCRIPTION OF 1. A clearance certificate; or

SUCCESSOR.(a) A purchaser or assignekthe business or stock 2. A notice of sales tax liability to purchaser and successor in
of goods, including furniture, fixtures, equipmemdinventory  businesswhich shall state theamount of tax due before a clear

of any retailer liable for sales or use tax shall be personally liakigcecertificate can be issued and which shall be served and han
for the payment of the sales or useifdke purchaser or assigneedled as a deficiency determination under s. 77.59, Stats.

fails to withhold a suficient amount of the purchase price to cover (q) The departmert’ failure to mail the notice of liability

thetaxes due. within the 90 day period shall release the purchaser from any fur
(b) If a corporation is created and acquires the assets of a $oéF obligation.
proprietorin consideration for the corporatisrcapital stockthe (4) DEPARTMENT'S COLLECTION PROCEDURES. (a) The depart
corporationis liable for any sales or use tax liability of the solgnentshall first direct collection against the predecessor
proprietorship. (b) Action against the successor shall not be commepriad
(c) A surviving joint tenant shall not have succelssbability to an action against predecessor unless it appears that a delay
for delinquentsales or use tax where the business or inventofould jeopardize collection of the amount due.

passedy law to the remaining joint tenant. (c) A demand for a successor to pay a predecessor liabit
(d) A financial institution or mortgagee who forecloses on igy shall be subject to the right of appeal.

loanto a retailer owing delinquent sales or use tax shaiheat Note: Section Bx 11.91 interprets s. 77.52 (18), Stats.
successor'dability. Note: The interpretations in saX 11.91 are déctive under thgeneral sales and
. . usetax law on and after September 1, 1969.
(e) If aretail business or stocks of goods shall pass from A tOqistory: Cr. RegisterOctober 1976, No. 250, &f11-1-76; am. (1) (d) and (2)
B to C, and Bs successs liability shall be unpaid, such liability (b)2., cr (1) () and (g), RegisteDecemberl978, No. 276, &f1-1-79; am. (1) (a),

: b) and (g), (2) (a) and (3 d (c) (intro.), Registedune, 1991, No. 426,fef
shallotpaso o C. T new successhallbe fable ol or %0 2,018 3 B e r e 48n oi

() Successos liability is not incurred in a sale by a trustee in  Tax 11.92  Records and record keeping. (1) GENERAL.
bankruptcyin a transfer byift or inheritance, in a shefig sale, All personsselling, leasing or renting tangible personal property
orin a sale by @ersonal representative or special administratd} taxable services and every person storing, usirghmrwise

(9) If a creditorincluding a financial institution, actually oper cons_umlnﬁlrlll \li\ﬁscongm tanglbledpersor;al properéy or ts;]xablﬁ
atesabusiness which has been voluntarily surrendered by a defi§vicesshall keep adequate and complete records so that they

quentdebtor in full or partial liquidation of a delthe creditor is May Prepare complete and accurate tax retufiiteese records
allinclude the normal books of account ordinarily maintained

asuccessorThe creditor is not a successor if it acquires pess?}; . . o
sionof a business voluntarily surrendered, if it never operates thé & Prudent business person, together with all supporting infor
busines@nd if its sole purpose is to sell the business eritsety  N1ationsuch as beginning and ending inventories, recorgsof
asa whole or piecemeal, at whatever price it can obtain to recogﬁ@seand'sales, cancelled checks, bills, receipts, invoices which
its investment. shallcontain a posting reference, cash register tapes, oredic
. . randawhich shall carry a reference to the document evidencing

(2) EXTENT OF LIABILITY. (@) If there is no purchase price e original transaction or other documents of original endnich
thereshall be no successsﬂlaplllty. arethe basis for the entries in the books of accountsahddules

(b) A successor shall be liable to the extent of the purchaggedin connection with the preparation of tax returns. These

price. The purchase price shall include: recordsshall show:
1. Consideration paid for tangible property and for intangi (a) The gross receipts from sales of tangible pergmoglerty
blessuch as leases, licenses and good will. or taxable services, or rentals or leases of tangible personal prop

2. Debts assumed by the purchasercanceled by a creditor erty, including any services that are a part of the sale or lease, made

(c) A successor shall be liahtaly for the amount of the tax within Wisconsin even if the seller or lessegards the receipts
liability, not for penalties and interest. Although based opriae aSt@xable or nontaxable.aXable gross receipts shall teported
decessor'sax, the successsrliability shall not bear interest. onthe accrual basis, except when the department is satisfied that

(d) A successos liability shall be limited to amounts owed b an undue hardship would exist and authorizes reporting on some

y .
the predecessor which were incurred at the locgtimehased. If othirba_?;]s. basis f Il deduct laimed in fil
the seller operated at more than one location whéarring a total . $ 21 e ‘?S'S gr a et_uc '0”?.f9 a;me b't”.""égg‘umsl
liability for all locations, its liability incurred at the location sold¢'udINg resalé and exemption cerunicates obtained Irom cus

shall bedetermined and shall represent the amount for which tifners: Exempt sales to governmental units and public schools
successomay be held liable. néednot be supported by exemption certificates, if shpplier

o . retainsa copy of the exempt entitypurchase order and thep
(€) Successos liability is determined by law arshall notbe jiers invoice or billing document. Sales taganizationshold-
alteredby agreements or contracts between a buyer and. selle hg a certificateof exempt status, CES, including religious or
(3) PROCEDURESFORPURCHASER. (a) A purchaser shall with charitableorganizations, can be shown to be exempt by recording
hold a suficient amount from the purchase price to cover any poghe CES number on the sellsrcopy of the bill of sale. All other
sible sales or use tax liability exempt sales shall besupported by an exemption certificate
(b) The purchaser shall submit a written request taépart ~ signedby the purchaser and retained by the sellgless the mer
mentfor a clearance certificate. An oral request for a clearanckandisesold is specifically exempted Istatute regardless of
certificateshall not be acceptedhe letter requesting the cewrifi use,such as groceries. Documents necessary to support claimed
cateshall include the real name, business nantksellels permit  exemptiondrom tax liability, such as bills of lading and purchase
number,if known, of the prior operatorAll sales tax returns for orders,shall bemaintained in a manner in which they readily can
all periods during which the predecessor operated shall be filegirelated to the transaction for which exemption is sought.
with the department before it may issue the certificate. (c) Total purchaserice of all tangible personal property or
(c) Under s. 77.52 (18pm), Stats., the department has 60 da)tgxables_ervices purchased for sale or consumption or lease in
from the date it receives the request for a clearance certificaté/gsconsin.
from the date the formeowner makes its records available, (d) Every person subject to the county sales and use tax shall
whicheveris later but no latetthan 90 days after it receives thekeepa record of sales the person completes in each county enact
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ing an ordinance under s. 77.70, Stats., imposing a county tax, s#dax due by using any information available, whetht#iained
aratelyfrom sales made elsewhere in the state. Every person sfralin the taxpayés records or from angther source. Failure to
alsokeep a record of the sales price of itemsvbith the person maintainand keep complete and accurate records may result in
is subject to county use or excise tax in each enacting countypenaltiesor other appropriate action provided by law

(2) MicrorFiLm RecorDs. Microfilm, including microfiche, (7) PenALTIES. If the department has given notice to a person
reproductionsof general books of account, such as cash books.keep certain sales and use tax recadd,thereafter additional
journals,voucher registers and ledgers, and supporting recbrdssalesor use taxes are assessed on the basis of information not con
detail shall be acceptable if the following conditions are met: tainedin the recordsthe department shall impose a penalty equal

(a) Appropriate facilities are provided for preservation of tht&® 25% of the amount of sales or use tax assessed. This is-in addi
films for periods required. tion to all other penalties provided by law

: : p Note: Section ax 11.92 interpretss. 77.51 (4) (d), 77.52 (13), 77.60 (8), 77.61
(b) Microfilm rolls are indexed, cross referenced, labeled &g&fa) and (9) and 77.75, Stats.

show beginning and ending numbers or beginning and endiNGyote: The interpretations in this sa 11.92 are déctive under the genersdles
alphabeticalisting of documents includeshd are systematically anduse tax law on and after September 1, 1969, except that the 25% pesalty in
filed. (7) became ééctive July 20, 1985, pursuant to 198%sWAct 29.
. . . . . History: Cr. RegisterJuly, 1977, No. 259, &8-1-77; emag. cr. (1) (d), ef.
(c) Transcriptions are provided for any information containegl-24-86gr. (1) (d), RegisterOctober 1986, No. 370, &11-1-86; am. (1) (intro.),

on microfilm which may beequired for purposes of verification (a). (b) and (c), (2) (intro.), (3) (intro.) and (c) and (4),(@), RegisterJune, 1991,
of tax liability. No. 426, ef. 7-1-91.

(d) Proper facilities are provided for the ready inspection and
location of the particular records, including adequate projectom GENERAL. Under s. 77.61 (2), Stats., the department may
for viewing and copying the records. requirea person liable for sales and use taxes to make a security

(3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP) depositbefore or after a sellar permit is issuedThe amount of
SYsTEMs. An automatic data processing, Al accounting sys  the security deposit determined the department may not exceed
tem shall have the capability of producing visible and legiblg15 000. If a person fails or refuses to make a security deposit as
recordswhich will provide thefollowing necessary information requestedthe department may refuse to issue a permiwke
for verification of the taxpayé&s tax liability: the permit.

_ (a) Recoded or econstructible dataADP records shall pro (2) FacTorRsFORDEPARTMENT'S CONSIDERATION. (a) In deter
vide an opportunity to trace any transaction back to the origingfining whether or not security will be required and the amount of
sourceor forward to a final total. etailed printouts are not madesecyrityto be required, the department may consider all relevant
of transactions at théme they are processed, then the systefictorsincluding the persos!
musthave the ability to readily reconstruct these transactions. 1. Evidence of adequate financial responsibiligvidence

(b) General and subsidiary books of accouAtgeneral led 5y include a persosassets and liabilities, liquidity of assets,
ger, with source references, shall be written mutoincide with  estimatedexpenditures and potential sales tax liability
financial reports for tax reporting periods. Where subsidiary-ledg
ersare used tgupport the general ledger accounts, the subsidiq(r%
ledgersshall also be written out periodically

(c) Audit trail and supporting document3he audit trail shall ) . . ) I
xample: A temporary or seasonal business having no fixed location which is fre

_be designed so that th_e_ details underlying_ the summary aGCOLHﬁEntIy moved from city to city may be a greater security risk than one operating con
ing data may be identified and made available to the departmefitilly at a fixed location.

uponrequest. The record keeping system should be so designeds. Type of entity
that supporting documents, such as sales invoices, purchaSgample: A sole proprietor or partner havimpnbusiness financial resources
invoices,exemption certificateand credit memoranda, shall bemaybe a better risk than a corporation having limited assets.
readily available. (b) Althoughthe individual factors listed in pafa) may be
(d) Program documentationA written description of the ADP consideredn determiningsecurity requirements, each case shall
portion of the accounting system shall be availablmportant be determined orits merits as evaluated by the department.
changestogether with their éctive dates, shall be noted in ordeProtectionof the sales and use tax revenues shall be the major con
to preserve an accurate chronological record. The statements$iflgrationin determining security requirements. Howe\dkre
illustrations as to the scope of operatioskall be siffciently — consideratiorshall be given to reasonable evidence seaurity
detailedto indicate: IS not necessary
1. The application being performed. (c)_ In insta_m_ces in which the dgpartm_ent det(_e_rmines that_ a
2. The procedures employed in each application. securitydeposit in excess of $50.00 is required, notification of this
. requirementshall include a written statement clearly describing
3. The controls used to ensure accurate and reliable pmce[ﬁg reasongor the requirement and a description or calculation

ing. showinghow theamount of the security requirement was deter
(4) RecorDsRETENTION. The records shall be presenattl  mined.

retainedfor the 4-year period open to audit under s. 77.59 (3), T
Stats. If any agreement is entered into to extend the 4-year aygdi (2)reTrTgtEﬁrg'i:t:§Cthj)slTY' Acceptable types of security include,
period,the records shall be preserved for that extended period. . o .
anotice oftax determination has been issued to the taxpayer bly(a) Non inteest-bearing.1. Cash, certified check or money
the department and if the taxpayer filepeition for redetermina  Order.
tion, the records for the period covered by the notice of the tax 2. Surety bonds issued by authorized underwriters.
determinatiorshall be preserved and retained until theréabeter (b) Interest-bearing.1. Time certificates of deposit issued by
minationhas been finally resolved. financialinstitutions and made payable to the department. -Inter
(5) ExaminaTION oF RECORDS. All records described in this estearned on those certificates shall be paid to the depositor
sectionshall be made available for examinatinthe department 2. Fully paid investment certificates issued by savings and
atits request. loan associations madpayable to the depositorA security
(6) FAILURE TO MAINTAIN RECORDS. In the absence of suitableassignmentform S—-127, shall be completed if this type of secu
andadequate records, the department may determine the amaoityis selected.

Tax 11.925 Sales and use tax security deposits.

2. Prior recordof filing tax returns and paying taxes of any
d with the department.

3. Type of business.
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Note: Form S-127 may be obtained from any Department of Revefice of (2) Returns and payments of retailers reporting on an annual
by writing or calling: Wisconsin Department of RevenueQPBox 8902, Madison, basisshall be due and payable on the last day of the month follow

WI 53708, (608) 266-2278. ; . -
3. Bearer bonds issued by the U.S. government, an unit'r(])% the close of their calendar or fiscal year
) Yy ~-g ¢ y ote: Section ax 11.93 interprets s. 77.58 (5), Stats.

Wisconsinmunicipal government or by Mtonsinschools. The  noe: The interpretations in saX 11.93 are déctive under thgeneral sales and

depositorshould clip2 full years’ coupons before depositing thisise tax law on and after September 1, 1969, except: (a) The $300 standard applies to
type of security taxableyears beginning on and after January 1, 1979. Prior to that date, a $100 stan
. ... dardapplied; and (b) The “annual information return” was eliminated for 1981 and
(4) DETERMINATION OF AMOUNT. (@) If a security deposit is subsequent years, pursuant to Chapter 221, Laws of 1979.

required,the amount generally shall be equal to the depdsitor History: Cr. Register December1978, No. 276, &1-1-79; cr (4), Register

averagequarterly Wsconsin sales and ugax liability increased J27uany1983, No. 325, €12-1-83;1(3) and (4), Registedune, 1991, No. 426 fef

to the nextighest even $100 amount. The average quarterly sales

&nd&nse t"f[‘X “a?'“ty shé"” be lgased on_vvthlqh?xer of the fct’"OW'”Q Tax 11.94 Wisconsin sales and taxable transporta -
edepartment considersost appropriate in the circumstances;, , charges. (1) “WisconsINSALE”. (a) A Wisconsin sale

1. The depositds previous sales and use tax liability at thgakesplace at the time and place possession of tangible personal
locationspecified on the permit. property transfers from theelleror its agent to the purchaser or
2. The predecessarsales and use tax liability at the locatioits agent pursuant to s. 77.51 (14r), Stats.

specifiedon the permit, (b) When a Visconsin seller transfers possession to a pur
3. The estimated tax liability shovam the application for per chaserat the sellés Wisconsin place of business and the-pur
mit. chaserither removes the property itsetfhires a contract carrier

4. Other factors, such as the departneeattimate of esti to remove the propertypossession transfers to the purchaser in

matedtax liability based on its experience with other similar activWVisconsinand there haseen a Wsconsin sale. Conversetyhen
ities. a Wisconsin seller ships or delivers propdrym the sellets Ws-

. : . : consinplace of business to an out—of-state location, possession is
(b) If at the time of the security reviese retailer has an out transferredutside Visconsin and the sale is raf\isconsin sale.

zthag:ld t;r;g:g(ljeez ?(;' ?hgsaevé?;( 2e|'Sg#gﬂd}sea?eil'gggirgeig]xoﬁgéd@he latter situation, the result is the same if property is delivered
9eq y usingthe sellers vehicle and employees or by a contract carrier

(5) RETURNOFDEPOSIT. (8) Section 77.61 (2), Stats., providesangagedby the seller
“.. . Any security deposited under this subsection shaktoerred

; h ¢) Whenproperty is transferred from a seller to a purchaser
to the taxpayer if the taxpayer has, for 24 consecutive mont ( . . ;
compliedwith all the equirements of this subchapter U?a a common carrier or by the United States postal service, the

) : i . propertyshall be deemed in the possession of the purchaser when
(b) The 24 month compliance requirement described if@ar it is turned over to the purchaser or its agent by the common carrier
shallbegin on the day the deposit is received byd#ysartment. or postal service at the destination regardless of the f.0.b. point and
(c) Within 30 days after the conclusion of the 24-month periaggardlesof the method by which the freight or postage is paid.
describedn par (a), the department shall review taapayels (d) Gifts purchased in Wtonsin by residents monresidents
compliancerecord. If the taxpayer has complied with subch. liygshipped out-of-state by the selier at the direction of the pur
ch. 77, Stats., the departmesfitall within 60 days after the expira chasemre notsubject to the sales or use tax if the purchaser does

tion of the 24-month period certify the deposit for refund. ot take physical possession of the gift at the time of the sale.
(d) Compliance with subch. Ill, ch. 77, Stats., means that: However,if the purchaser takes possession of the gift at the time
1. Sales and use tax returns were timely filed. of the sale, the sale is taxable.
2. All payments were made when due. (e) Section77.51 (14) (d), Stats., applies to a situation where

3. No delinquencies of sales or use tax, interest or otHgfdiPlepersonal property is delivered to a purchaser isca-
sin by an owner or former ownesf the property holding or

har i . . ; - : .
¢ a4ge$X|stedl ies d i fraud d(rfﬁc;uwedto hold a Wsconsin sellés permit or where a 1&tonsin
4. No penalties due to negligence or fraud were assesseddff-e of the owner or former owner of the property aids in making
filing periods within the 24-month compliance period.

e | thedelivery Therefore, if a manufacturer ships or turns over the
5. No assessment of additional tax, intecesither chages  propertyto a purchaseén Wisconsin based on an order received

for filing periods within the 24-month compliance period ifrom an unregistered out-of-staselle; who had received the

unpaidat the end of the 24-month compliance period. original order from the Wconsin purchasgthe manufacturer
(e) If a taxpayer does not meet the compliance requiremestallreport the Visconsin tax measured by the retail selling price.

setforth in par (d), the deposit shall be retained by the departmeédpwever,a manufacturer may drahip an item to a purchaser in

until the taxpayer is in compliance for 24 consecutive month¥isconsinwithout the tax beingpplicable, if the purchaser is

from the date of the latest non—compliance. entitled to purchase the property without tax and givles
Note: Section &x 11.925 interprets s. 77.61 (2), Stats. manufacturea properly completed exemption certificate.

Note: The interpretations in saX 11.925 are déctive under the general sales and
usetax law on and after September 1, 1988ept: (a) The return of deposit provi (2) TAXABLE TRANSPORTATION CHARGES. (a) When a seller

sionsin sub. (5) becamefettive March 13, 1980, pursuant to Chapter 125, Laws dthargesa purchaser for the delivery tsfxable tangible personal
1979;and(b) The $15,000 limit for security deposits becanfeative October 1, property,the selleis total chage, including any transportation
193?3&‘;’?“2?‘&‘?2?;% A%gf- No. 307, €f8-1-81 am. (1), (2) @) L, 3, and charge,shall be subject to the sales or use tax. It is immaterial
4.,(3) (bgl'z_’ and (95) ©. R}fegis@amh’ 1991, No. 423, B#-1-91; am. (1), (2) whetherdell\_/ery is made_ by the sellsrvehicle, a common or
(b), (3) (b) 1., (5) (c), (d) 4. and 5.,(8) (a) 3., RegisteDecember1992, No444, contractcarrier or the United States postal service.

eff. 1-1-93. Example: When the seller chges thepurchaser for delivery of the taxable tangi

ble personal property ia Wsconsin county that has not adoptedjdg% county tax,
Tax 11.93 Annual filing of sales tax returns. (1) A  thecorrect computation of tax is as follows:

retailerholding a regular selles permit who during the previous

calendar fiscal year had sales and use tax liability not exceed Selling price of merchandise $100.00
ing $300 will be notified byhe department of the option of filing Delivery chage 10.00
onesales and use tax return for the following year @oaoitinuing Subtotal $110.00
to file returns on a quarterly basis. Retailers who elect filing one Tax at 5% ($10 X 5%) — 550
returna year shall notify the department of that election. Total $115.50
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(b) If a shipment includes both taxable and nontaxable-prop (2) TIME REQUIREMENT FOR DELIVERY. (&) Adoption odi-
erty, the seller shall determine and set forth on the invoice the pnance. Any Wisconsin county may impose county sales and use
tion of the delivery chage reasonably allocable to the taxabl¢éaxes and any Wconsinmunicipalityor county wholly within a
property. The portion allocated taontaxable property is not tax premierresort area undet 66.113, Stats., may impose a premier
able. If no allocation is made, the total delivery aeashall be resortarea tax, by adopting an ordinance. Under ss. 77.70 and
taxable. 77.9941(1), Stats., a certified copy of that ordinance shall be

(c) AWisconsin purchaser who purchases taxable gatitls ~ deliveredto the secretary of revenue at least 120 days prior to its
outtax for use in Wconsin is subject to these tax or sales tax effectivedate.
pursuant to s.ax 11.14 (2) (c) basednthe “sales price” of the  (b) Repeal adinance. Under ss. 77.70 ark¥.9941 (3), Stats.,
goodsto the purchaserThe “sales price” shall include transpertaa county or municipality described in péa) may repeal a county
tion chages paid by the ¥&consin purchaser to the seller for shipsalesand usdax or a premier resort area tax by delivering a-certi
mentof the goods to the purchasefhe “sales price” does not fied copy of the repeal ordinance to the secretary of revenue at
includetransportation chges paid by th&isconsin purchaser to least60 days before thefettive date of the repeal.
a carrier independent of the seller when the purchaser arranges figste: An ordinance to adopt eepeal a county sales and use tax or a premier resort

the transportation. areatax should be mailed to ®¢onsin Department of Revenuefi€¥ of the Secre

PO.B Madi WI 53708- li h
Example: If the “delivered price” of a carload of lumbisr $6,000, including '[Satrr)éet,(l\aﬂadi?s);g?\sf‘iz’conas(ijrlws.on’ 53708-8933 or delivered 25 South Wbster

transportationand the purchaser pays the transportatiorgeisatirectlyto the cora . .

mon carrier and deducts the payment from the amount due the Sekeansporta (3) DELIVERY OF ORDINANCE. An ordinance referretb in s.

tion chages are borne by the seller and are included isathers measure of the tax. 77.700r 77.9941 (1pr (3), Stats., is timely delivered to the secre
Z‘?{g) (Sf)fC‘iO(;‘%XS%%i“S‘f’fre‘s ss. 71.51 (4) (a) 3., (14) (intro.) and (d), (14ry of revenue if, by the prescribedimber of days before the

an a) an . , Stats. . ! : )
Note: The interpretations in saX 11.94 are déctive under thgeneral sales and effectivedate, .any of Fhe f0|IOW|ng occur: )

usetax law on and after September 1, 1969. (a) The ordinance is hartttlivered to and received by the-sec
History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (1) (e), (2) (b), retarvof revenue

renum.(2) (c), (d) and (e) to be (2) (b), (c) and (d), RegiSeptember1984, No. y o i . .

345, eff. 10-1-84; am. (2) (c), Regisfeluly, 1987, No. 379, &f8-1-87;am. (1) (e) (b) The ordinance is mailed in a properly addressecetlope

and(2) (b) and (d), Registedune, 1991, No. 426,fe¥-1-91; reprinted to restore ;i id i i
droppedcopy in (1) (b), RegisteDecember1995, No. 480; am. (1) (d), (2) (a) and with the postageduly prepaid, if the envelope is postmarked

(c), . (2) (d), RegisterOctobey 1999, No. 526, &f11-1-99 beforemidnight and the@rdinance is received by the secretary of
_ _ revenuewithin 5 days after the prescribed date.
Tax 11.95 Retailer’'s discount. (1) COMPUTATION. () (c) The ordinance is delivered by a carrier other than the U.S.

Effective for Wisconsin sales and use tax returns filed for periogstalservice and the ordinancerisceived by the secretary of
endingon or after January 1, 1997, for timely reporting stategvenue.

countyand sta_dium_sales ase tax collected on their retail sales, Note: Section Bx 11.96 interprets ss. 77.70 and 77.9941 (1) and (3), Stats.
exceptas provided in pagb), retailers may deduct 0.5% of the History: Cr. RegisterApril, 2000, No. 532, &f5-1-00;correction in (2) (a)
salesand use tax payable on retail sales. madeunder s. 13.93 (2m) (b) 7., Stats.

(b) If, for each reporting period required under s. 77.58 (1), Tax 11.97 “Engaged in business” in  Wisconsin.
Stats. multiplying the sales and use tax payable on retail salesQy Generat. (a) Out-of-state retailers shall register and collect
0.5%results in $10 or less, the retallediscount is the lesser of 5 states use tax if the retailer is subject to the ssaerisdiction.
$100r the amount of the sales and tesepayable on retail sales. The United States supreme court has resolved cejuasdic

(2) RETAILER'S DISCOUNTALLOWED. The retailets discount is tional questions by interpreting the due process clause of the 14th
allowedif the taxes are paid on before the due date of the returnAmendmento the U.S. Constitution. The court has said due pro
or on or before the expiration of any extension period if one hasssrequiresthat there be some definite link, some minimum con

beengranted. nectionbetween the state and the person, property or transaction
(3) RETAILER'S DISCOUNT NOT ALLOWED. The retailels dis it seeks to tax. If this minimum connection, often called “nexus,”

countis not allowed if any one of the following applies: is established, the out-of-state seller shall register and collect the
(@) The payment of sales and use tax is delinquent. state’suse tax.

. . . Note: Retailers having nexus inig¢onsin for use tax purposes do not necessarily
(b) The sales and use tax payable is as a result of a deficieRgx¥nexus in isconsin for franchise or income tax purposes. Refer tax2 B2
determinatioror filing an amended return after the due date of the nexus standards with respect to franchise and income taxes.
return,or after the expiration of any extension period if one has (b) Some United States supreme court decisions concerning
beengranted. nexusinclude:

(c) The use tax payable is imposed pursuant to s. 77.53 (2), 1. Nelson vs. Sears Roebuck & Co., 312 U.S. 359 (1941).

Stats. Seui o . 6 (3 and (3 and 7776 2. Nelson vs. Montgomery &vd & Co., 312 U.S. 37@.941).
Stg‘t;’?e' ection & 11.95 interprets s5.7.61 (4) (¢). 77.76 (3) and (3m) and 77.79, 3. General Tading Covs. State @ Commission of the State

Note: (a) The amount of retailer discount on or after January 1, 1983 untilOf lowa, 322 U.S. 335 (1944).

DecembeBl, 1992 was 2%f the first $10,000 of sales and use tax payable during i
theretailefs tax year1% of the second $10,000 of sales and use tax payable and 0.5% 4. Miller Bros. Co. vs. Maryland‘ 347 U.S. 340 (1954)'

of the sales and use tax payable in excess of $20,000 each year; (b) The requiremenb. Scripto, Inc. vs. Carson, 362 U.S. 207 (1960).

thatcounty tax be remitted by dealers to the registering state agency was repealed . [
effectiveMay 1, 1988, pursuant to 1987i8VAct 141; (c) The amount of retaiter 6. National Bellas Hess, Inc. vs. lllinois Department of Reve

discount for returns filed for periods ending on or after January 1, 1993 and befotée,386 U.S. 753 (1967).

Januaryl, 1997, was 0.5% of sales and use tax payable on retail sales, pursuant to ; i i i i
1991Wis. Act 269; and (d) The amount of retadiediscount in sub. (1) becaméeef 7. National Geographic Society vs. California Board of

tive for returns filed for periods ending on or after January 1, 1997, pursut8a%o Equalization,430 U.S. 551 (1977).
Wlil.isAtgtr;B%r RegisterFebruary1978, No. 266, &3-1-78; rand recrRegister (2) Srarutes. (a) Section 77.51 (13) (k) Statslefines
September.984, No 345, ef. 10-1-84; emay. am. (1), df 3-24-86; am. (1) Regis  retailer” to include any person deriving rentals from a lease of
ter, October1986(, l)\lo. 370eff. 11|—1—86; am. (1), RegisteMarch, dlggl, No. 423, tangiblepersonal property situated in this state, and s. 77.51 (14)
eff. 4-1-91; am. (1), Registehpril, 1993, No. 448, éf5-1-93; rand recrRegister i i inui
Decemberioos, No. 402 6f1-1-07 g (), Stats., defines a lease as a continuing sale. _
(b) Section 77.51 (13g), Stats., definxe term “retailer

Tax 11.96 Delivery of ordinance; county and  pre- €ngagedn business in this state” asd77.51 (13h), Stats., pro
mier resort area tax. (1) Purpose. This sectionclarifies Vides an exception for foreign publishers.
requirementdor the timelydelivery of county sales and use tax (c¢) Under s. 77.53 (5), Stats., the tax required to be collected
andpremier resort area tax ordinances to the secretary of reveryea use tax registrant &debt owed by the registrant to this state,
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ands. 77.53 (7), Stats., provides the tax is to be stated separagadyeptas provided in sub. (53hall apply for a use tax registration

from the list price of the goods sold. certificate. The registration form is titled “Application for Permit/
(3) ACTIVITIES WHICH IN THEMSELVES CREATE Wisconsin ~ Certificate,”form A-101.

‘NExus. Unless otherwise limitetly federal statute, a retailer Note: Form /l‘\l.‘lo\%kmay k?eDObtai“ed fro“;gny depa&mse”t gggezve,{/ﬁl""gzﬂjr

engagedn business in \lgconsin who shall register includes the; 53708 8002, telephons (608 266-2776. 1 o o002 Madison.

following: Note: Refer to s. @ 11.002 for a description of use tax registration certificate

i i H i requirementshow to apply for a use tax registration certificate and the 15-day time
(a) Any retailer owning any real property in this state. periodwithin which the department is required to act on certificate applications.

(b) Any retailer leasing orenting out any tangible personal  (7) OuT-OF-STATERETAILERSNOT ENGAGEDIN BUSINESSIN THIS
propertylocated in this state. STATE. Retailers who are not engagecbimsiness in \lgconsin,
(c) Any retailer maintaining, occupying or using, permanentlyut who elect to collect usix for the convenience of theirisy
or temporarily directly or indirectly or through a subsidiayy consincustomers may apply far use tax registration certificate
agentor other person, anfafe, place of distribution, sales or sam with the department in the manner described in sub. (6). Holders
ple room or place, warehouse or storage place or other placebihe use tax registration certificates shall collect the use tax from
businessn this state. Wisconsincustomers, give receipts therefor and report and pay
(d) Any retailer having any representative, includiag the use tax to the Wconsin department of revenirethe same
manufacturer’'ssepresentative, agergalesperson, canvasser omanneras retailers engaged in business in this state.
solicitor operating in isconsin undethe authority of the retailer ~ (8) ACTIVITIES WHICH IN THEMSELVES DO AND DO NOT CREATE
or its subsidiary for the purpose of selling, delivering or takinquExus” FOR COUNTY SALES TAX PURPOSES. The activities
ordersfor any tangible personal property or taxable services. describedn sub. (3) which create “nexus” for state sales tax pur
(e) Any person servicinggpairing or installing equipment or posesalso create“nexus” for county sales tax purposes if the activ

othertangible personal property inis¢onsin. ities take place in a county which has adopted the tax. The-activi
(f) Any person delivering goodato this state in company fi€s in sub. (4) which do not create “nexus” for state std@s
operatedvehicles. purposesalso do not create “nexus” for coursigles tax purposes,

(g) Any person performing construction activities in ttite. evenif the activitiestake place in a county which has adopted the

(4) _ACT'V|_T'ES_WH|CH IN THEMSELVESDO NOT CREATE“NEXU_S"- Note: Section &x 11.97 interprets ss. 77.51 (13) (c) and (k), (13g), (13h) and (14)
Activities which, in themselves, do not create nexus in this statg,77.53 (3), (5), (7). (9) and (9m) and 77.73, Stats.
include: Note: The interpretations in saX 11.97 are déctive under thgeneral sales tax

.. . . . . . law on and after September 1, 1969, extiegithe provision in sub. (5) isfettive
(a) Advertising in newspapers publisheddn outside this january1, 1980, forforeign publishers of books and/or periodicals other than cata
State. logsand January 1, 1990, for all other foreign publishers, pursuant to 1889/

. . . 336.
(b) Sending catalogues into this state fromoat-of-state History: Cr. RegisterJuly 1978, No. 271, &€f8-1-78; am. (2) (b) and (dRegis

locationif subsequent orders are shipped eithemiayl or com  ter, January1983, No. 325, &f2-1-83; cr (5) (c), RegisterAugust,1985, No. 356,

i \ i eff. 9-1-85; emay. am. (6), df 3—24-86; cr(6), RegisterOctober 1986, No. 370,
mon carrier .to. VVSCOI’_ISII’I consumers. . . eff. 11-1-86; cr(ij) (e) agd) (5)..fand recr(2) ((b)) amg. (1) and (3) (d) and (e), renum.
(c) Receiving mail or telephone orders outside this state frasy (a) to (c) and (6) to be (6) (a), (7), (B) and (8) and am. (6) (a), (b) and (7), Regis

consumers located in i¥¢onsin if such orders are shipped eithet(ﬁh March, 1991, No. 423, €#4-1-91 am. (1), renum. (6) (a) to be (6) and am. r
by mail or common carrier into i&tonsin. 6) (b). RegisterOctober 1997, No. 502, éf11-1-97.

(d) Making caslor credit sales over—-the—counter at an out— Tax 11.98 Reduction of delinquent interest rate
of-statelocation to Wsconsin consumers, whehe goods are under s. 77.62 (1), Stats. (1) PrRoceDuRES. The secretary may
shippedby mail or common carrier by the retailer into this stateeducethe delinquent interest rate froh8% to 12% per year
or when possession tfe goods is taken at the out—of-state-locaffectivefor all determinations, assessments or other actions for
tion by the consumer additionaltax made by the department on or after August 1, 1981,

(e) A foreign corporation obtaining a certificate of authorityvhenthe secretary determines the reduction fair and equitable, if
from the Wisconsin secretargf state to transact business ifsW the person from whom delinquent taxes are owing:
consin. ~ (a) Requests the reduction in writing, addredsdtle Wscon-

(5) EXCEPTION FOR FOREIGN PUBLISHERS. (@) Under s. 77.51 Sin Department of Revenue, DelinquerxTCollectionSystem,
(13g)and (13h), Stats., a foreign corporation that is a publisherf-Box 8901, Madison, WI 53708. .
printed materials does not have nexnsWisconsin if its only (b) Clearly indicates why it ifair and equitable for the rate of
activitiesin Wisconsin are: interestto bereduced. Information regarding one or more of the

1. Storage of its raw materials for any length of time is-w factorsunder SUb_- (2) may be mdncate.d..
consinin or on property owned by a person, other than the foreign (c) Is current in all return angport filings and tax payments

corporation,if the materials are for printing by that person. or all matters other than the delinquencies for which interest
2. Delivery of its raw materials to anottgrson in Wiscon-  reductionis being sought. '
sin, if the delivery is for printing by that other person. (d) Pays the sales ande taxes, reduced amount of interest and

3. Purchase from a printer of a printing service or of printedfy Penalties associated with them within 30 days of receiving
materialsin Wisconsinfor the foreign corporation and the storag&0ticefrom the department of the reduction. N
of the printed materials for any lengthtiwhe in Wisconsin in or (2) FACTORSFORSECRETARY'SCONSIDERATION. In determining
on property owned by a person other ttiae foreign corporation. Whetheran interest rate reduptlon is fair and equitable, the secre

4. Maintaining, occupying and using, directly or by means &Ry may consider the following factors:
anothemerson, a place in M¢onsin, that is not owned by the pub (&) The taxpayes prior record ofeporting and payment to the
lisherand that is used for the distribution of printed materials. department. . . 3

(b) In this subsection, “raw materials” means tangigiesonal ~ (0) The taxpayes financial condition.
propertywhich becomes an ingredient or component part of the (C) If the taxpayer is a natural person, any circumstances which
printed materials or which is consumed or destrayeldses its may have preventguaymentuch as death, imprisonment, hespi
identity in the printing of the printed materials. talizationor other institutionalization.

(6) RecISTRATION. Every out-of-state retailer engaged (d) Any_unusual cirqumstancewhich may_have caused the
businessn this state and not required to hold a salpermit who taxpayerto incur the delinquency or prevent its payment.
makessales for storage, use other consumption in this state, (e) Any other factor which the secretary believes pertinent.
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(3) DETERMINATION NOT APPEALABLE. The secretarg’ deter tlhse(tja? law 0?,3{“1 aftter tsiptemfé%; lt 19%/69;, eéc?pt thattthe Secg%tary Coukti reduce
edelinquent Iinterest rate rrom 0 10 9% Tor aeterminations made pﬂmlglus
minationunder this rule is not appealable. 081,

1,1
Note: SectionTax 1L.98 interprets ss. 71.82 (2) (b), 77.60 (2) and 77.62 (1), Stats. History: Cr. Reglste,rFebruary1979 No. 278, &f3-1-79; am. (1) (intro.Reg
Note: The interpretations in saX 11.98 are déctive under thgeneral sales and ister,June, 1983, No. 330,fe?-1
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